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A Billfor

ANACToftheKilifiCountyAssemblytopromoteandprotectcultureandcultural heritagein the
countyandforconnectedpurposes.

u

ENACTEDbythe KilifiCountyAssemblyasfollows—

Shorttitle

Interpretation

PART1—PRELIMINARY

1. ThisActmaybecalledtheKilifiCountyCulturalHeritageBill,

2016.

InthisAct,unlessthecontextotherwiserequires—
“authorisedofficer”’meansanofficer appointedundersection?;
“camping”means—

(a) occupyinglandforpicnic,

(b) occupyinglandwithacaravanorvehicleforsleepingorasa shelter
orprotectionagainsttheweather,or

(c) erectingatentforsleepingorasashelterorprotectionagainst
theweather;

“camping site”’meanslandsetasidebythecounty governmentasa public
picnic, camping or caravan park site or a similar private
facilityonprivatelandlicensedbytheDepartment;

“culturalactivity”’meansanactivitywhich byitsnature,useor
purposeembodiesorconveysacultural expression,andcultural
activitymaybeanendinitselforcontributetotheproduction ofan
articleorservice;

“culturalheritage”includesculturalactivities,articlesand sites; “cultural

industries” means industries producing or distributing
culturalarticles;

“cultural site” means a place, owned or managed bythe county
governmentorprivateperson ororganization,whichexhibitsa
culturalwayoflifeorinwhichculturalactivitiesareundertaken;

“Department”meansthecounty governmentdepartmentresponsible
forcultural heritage;

“Executive Committee Member” means the county Executive
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CommitteeMemberresponsibleforculturalheri
“inlandwaters”includes anylake,river,dammarshorotherbodyof water;

“nature  reserve’means anature reserveregisteredasalocalnature
reservebythecounty;

"noticeboard"includesasign,posterorotherdeviceonwhich the
countydisplays information;

“park”meansanypieceofland registeredbythecountyasaparkand
maintained byitfortheuse ofthepublic;

“vehicle”meansanydevicedrivenbymechanical,animal,naturalor
human poweronlandorwater,andincludesanycraftoraircraft,but
doesnotincludeawheeled chairoradevicedrawn orpropelledby handand
usedsolelyfortheconveyanceofachild orinvalid.

3.The objectsofthis Act are to regulate, protect and promotethe
followingactivitiesandservicesfortheinterestandenjoyment ofthe
communityandpersonsvisitingthecounty—

(a)culturalsites;
(b)culturalactivities;

(c)ensure respect for and safeguard the culture and cultural
heritage of the communities, groups and individuals in the
county;

(d)createawareness of thecultureandculturalheritageinthe county
throughthepromotion ofculturalgoods,servicesand activities;

(e)protect and promote the diversity of culture and cultural
heritageinthecounty;

(flencouragedialogueamongpersonso fdifferentculturesand
culturalheritagetopromote inter-culturalrespectand mutual
benefits;

(g)recognize,promoteandprotectthedistinctivenature ~ of  the
differentcultures,cultural  heritageand thedistinctiveactivities,
goodsand services fromthem;

(h)upholdtheconstitutional —provisions topreservethedignityof
individuals,groupsand communitiesirrespectiveoftheircultural
beliefs;and
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(1) provideaframeworkunderwhichcommunitiesandgroups
withinthecounty willreceivecompensation,royaltiesorother
benefits fromthe activities, goods, services and use oftheir
culture and culturalheritage.

Applicationof thisAct 4.The provisionsofthis Part shall apply to culturalactivities and
heritageinthecountywhicharenot—

(a) declaredordeemedtohavebeendeclarednationalheritage;or

(b) undertheNationalMuseumsofKenya.

PARTII—PROTECTIONANDREGULATIONOFCULTURALACTIVITIES
ANDHERITAGE

AdministrationofCulturalHeritage

Authorisedofficers 5.The Executive committee Memb ershall, recommend by
notice inthecounty Gazette, through the County Public Service
Boardappointsuchnumberof officerstobeauthorisedofficersto
overseetheactivitiestakingplaceinculturalsitesunderthisAct.

Responsibilitiesofthe 6. (1)Thecountygovernmentshall,throughtheDepartmentorother

countygovernment agencydelegatedbythecountygovernment—

(a)holdintrustforthecommunities inthecounty,any cultural
articlesandculturalsitesnotownedby anindividual or
organization;

(b)protectcultural sitesandhistoricalmonumentsinthecounty and
promotetourisminrelationthereto;

(c)promoteand facilitate research and recording of cultural history
aswellasthearchivingofhistoricalrecordsand artefacts;

(d) participate, promote, develop and encourage different
communities, groups and individuals in the county to
participateincultural activities,whethertakingplacewithinor
outsidethecounty;

(e)facilitate, support and oversee the co-ordinationof cultural
activitieswithinthecounty;

(f)conductandfacilitateciviceducationandpublicdiscussionto
stimulateawareness  of  pertinentissues  relatingtocultural
articles,and activities;
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(g)wherenecessarydetermine activitieswhichamounttocultura
activities;
(h)determinethecompensation, royaltiesorotherbenefitstobe

receivedbycommunities orgroupsfor theirculturalgoods,
services, activitiesorother culturalheritage;

(1)assistcommunities,groupsandindividualstopatent,copyright
orotherwiseprotect itemsoftheirculturalactivityorheritage;

(j)dosuchotherthingsasmaybeincidentalorconducivetothe
attainmentoftheobjectsofthisPart.

(2)Exceptasprovidedundersection15,thecountygovernmentshall

not,throughtheDepartment,itsagency, anyorganizationorany
person,sell,mortgage orotherwisepartpossessionwithanycultural
articleitholds intrust foranycommunity.

Protectionof 7. TheDepartmentshall,inthedischargeo ftheresponsibilitiesunder

individuals .
section6,ensurethat—

(a)nopersoniscompelledtoparticipateinaculturalactivity or perform,
observe or undergo any  cultural  practice or  rite
withoutthatperson’schoice;

(b)theperformance orenjoymentof anyculturalactivitybyany
individualor communitydoes not prejudice the rights and
fundamentalfreedomsofother residentsofthecounty;and

() culturalactivities,practicesorriteswhichunderminehuman
dignityarediscouraged.

Establishmentof 8. (1)TheDepartmentshallestablishatleastoneculturalcentrethe

culturaleentres objectsofwhicharetoprovide—

(a) atheatre fortheperformanceofmusic, danceanddrama;

(b) aplacefortheexhibition ofworksofartandcraft,andcultural
artefacts;

(c) astageforfilmshowsofcultural,educational,developmental,
hygienicorsocialimportancetothecommunity;

(d) aplacetoholdmeetingstodiscuss mattersofliterary,historical,
scientificoreducationalinterest orimportance;and

(e) suchother use astheDepartmentmayapprove.
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(2)TheExecutiveCommitteeMembermayestablish othercultural
centresandcultural sitesasmaybenecessaryforthedevelopmentof
culturalactivitiesinthecounty.

Establishmentofa 9.  (1)TheDepartmentshall  establishatleastonepublicforum  forthe
culturalforum purposeofencouragingparticipationofthecommunityinthecultural
activitiesinthecounty.

(2)Thepublicforumshallconsistof—

(a) membersofthecommunityinwhoseimmediateareaacultural
activityunder discussionistotake place;

(b) theofficialorofficialsofthedepartmentsparticipatinginthe
organizationoftheculturalactivity ;

(c) apersonnominatedbythe ExecutiveCommitteeMember;and
(d) personsrepresentingtheinterestsof—
(1)personswithdisability;
(i))thegenderinminority;and
(iii)minoritycommunities inthearea.

(3)Theforumshallbeinvolvedintheorganization ofanymajor
culturalactivitytakingplaceinthecounty.

(4)Aperson,organization,group ofpersonsormemberofa
communitymayinitiateacultural activityorsubmitinputonany
culturalactivityunder consideration.

(5)Aperson,organization,group ofpersonsormemberofa
communityinitiatingaculturalactivityshallnotifytheDepartment to
enableit determinethe magnitudeofthe activityand, where

necessary,toconvenetheforum.

ProtectionofCulturalArticlesand  Activities

Determinationof 10.(1)TheDepartmentmay,wherenecessary,determinewhetheran
articleofacultural . g . . . ..
. articleisanarticleof aculturalnaturetakingintoconsiderationits usage,

historicalsignificanceandanyotherrelevantmatter.

(2)Ifanarticleisdeterminedtobeanarticle ofacultural nature,the
Department shalldeclareittobeanarticleprotectedunderthisAct.

Protectionofcultural 11.TheDepartmentshalltakemeasuresthatmaybenecessarytoprotect



TheKilifiCountyCulturalHeritageBill,2016 COUNTY ASSEMBLIES FORUM (CAF)

P. 0. Box 73552 - 00200,
articlesaculturalarticleoractivitywhichmay beendangeredincluding— NAIROBI, KENYA
(a)the patenting, purchasing or registering of the article or activity;

(b)licensing ofpersonsororganisationsproducingordealing
withthearticlesoractivity;

(c)suspensionoftrade in the endangered article, for a given
period;or

(d)themanagementoftheproductionand maintenanceofthe
articleoractivityforagivenperiod.

Patentorcopyrightof 12.The Departmentorthe recognizedeldersofa communityin the

aculturalarticle countymaypatentor registeracopyrightofaculturalheritagearticle
oractivity.

Establishmentof 13.(1) The Department shallencouragethe relevant communitiesto

culturalindustries establishculturalindustriesof thepatentedorcopyrightedarticlesor
activitiesforthepurposeofcreatingemploymentandotherbenefits
forthecommunity andwherepossible,providefinancialsupportto

ensuretheestablishment oftheindustry.

(2)Thecultural  articlesproducedbyanyindustryestablished  under
subsection (1) shall be provided in the open market by the
community.

ProvisionsRelatingtoCulturalSites

Declarationofa 14.(1) The Executive Committee Member responsible for cultural

culturalsite activitiesmay,afterconsultationwiththeDepartment and aftertaking
intoconsiderationtheusage,historicalsignificanceand otherrelevant
matters relating to a site, declare any site to be a cultural site
protectedunderthisAct.

(2)TheDepartmentmayenterintoawrittenagreementwithany
person,Stateorgan,localcommunityororganisation—

(a)toprovideforthemanagementandmaintenanceofacultural site;and

(b)toregulateand controlhumanactivitieswithinaculturalsite.

Protectionofcultural 15.(1)TheDepartmentshalltakemeasuresthatmaybenecessaryto protect
sites anyculturalsitewhichmaybe endangeredincluding—
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(a)thepatenting,purchasingorregisteringofthesite;
(b)licensingofpersonsororganisationsdealingwiththesites;

(c)temporaryclosingo ftheendangeredsiteforagivenperiod;
and

(d)themanagement andmaintenanceofsiteforagivenperiod.

(2)If theownerof aprivateculturalsitedesirestosellthesite,the ownershall
informtheDepartment and  theDepartment shall havethe
firstprioritytopurchasethesite.

16.(1)Apersononwhoseland aculturalspot orpropertyissituatedmay
requesttheDepartmenttodeclarethespot orpropertytobeacultural
siteandshallapplyforthemanagementofthespotorproperty asa
culturalsite.

(2) TheDepartmentshallinspectthesiteandifsatisfiedthatitmeets
therequirementsofaculturalsitedeclareittobeaprivatecultural
siteandissueapermitwithorwithoutconditions.

17.(1)TheDepartmentshalldeterminethetimes,datesandconditions ~ under

which aculturalsitedeclared undersection20isopen tothe public.

(2)TheDepartmentshalldeterminetheactivitiesthatmayormay not
beundertakeninaculturalsite.

(3)TheDepartmentmaygranttoanyperson orpersons,duringsuch
hoursandforaperiodthatitmayspecify theexclusiveuse ofa culturalsite.

(4)TheDepartmentmay forreasonsofmaintenance,development,
security,publichealth,orany  otherrelevantmatter  temporarily or
permanently—

(a)close aculturalsiteoraportionthereof;or

(b)suspendalloranyactivitiesontheculturalsite.

(5)Whereapersoninacultural sitecommits anoffencerelatingto
thisPart,anauthorizedofficermayorderthatperson toleavethe
culturalsite,and apersonorderedtoleavemustleavethepremisesby
theshortestroute availabletothepublic.
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(6)TheDepartmentmay,dependingonthesizeanfinatureo
culturalsite,determine—

(a) themaximumnumberofpersonsorvehiclesthatmaybeinorat
aculturalsiteatanytime;and

(b) classesofvehiclesthatmay beinorataculturalsite.

18.(1)TheDepartmentshallerect anoticeboardat theentranceor
withinareasonabledistancefrom theentranceofaculturalsiteon
whichinformationshallbedisplayedforthepublic, indicating—

(a) thedates,time and conditionsofentry;
(b) theactivitiesthatmay beundertakenonthesite; (c)
thefeespayableforentry;and

(d) whereitapplies,information onclosureofthesiteundersection
17(4).

(2)Noperson,otherthananauthorisedofficer,mayremoveoralter
thecontentsofanoticedisplayedonthenoticeboard.

(3)Anoticedisplayedonthenoticeboardmaycontainagraphic
representationtoconveytherequiredmeaning.

(4)Aperson whodefaces oraltersanoticedisplayedonthenotice
boardorotherwisecontravenesanyoftheprovisions ofthissection,
commitsanoffence.

19.Nopersonshall,whileinorataculturalsite—

(a)break,damage,destroy,tamperwith,remove,misuse,disfigure or
useanything  orfailto  observeanyinstruction issuedby the
Department;

(b) throworrolla rock,stone,bottle orotherobject;

(c)unless authorisedtodoso,pullout,pick,cut,damageorhave
possessionanyfloragrowingintheculturalsite;

(dywalkonaflowerbed;
(e)walk,stand,sitorlieongrassincontraventionofanotice;

(f)write,paint,drawpicturesorasymbol,emblemorthelikeona
structureorpathinthesite;

10
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(g)excavate soil, sand or stone or remove organic Or Inorganic
objectsunlessoneisinpossession ofapermitissuedinrelation thereto;

(h) interferewithorobstructwaterflow,divertastreamordraina wetland;

(1)defaceordisfigureanythingwithinthesitebypastingoraffixing
inanywayanybills,papers,placards, noticesoranythingelse;

(j)wash, polishor repair a vehicle inthe site, except emergency repairs;

(k)burn refuse, litterordumpanyrefuse,garden refuseorbuilding
materials;

(l)dispose of any burning or smoulderingobject contraryto the
mannerprovidedonthenotice board,

(m)behaveor conduct oneself in an improper, indecent or
unbecomingmanner;

(n) enter or use a toilet facility indicated by notice for use by
membersoftheoppositesex;

(o) hunt,injure,disturb,feed, kill,hurt, follow,disturb,ill-treat or
catchananimal,ordisplace,  disturb,destroyor = removeabird,nest
oregg,or skinorgutananimal,exceptwhereauthorisedtodoso;

(p) inanywayinconvenienceorprejudicethesafetyorrightsof  other
personsonthesite

(q) enterorleaveaculturalsiteotherthanbywayoftheofficial entryand
exitorwithouthavingpaidtheentrancefees;

(r)releaseorintroduceanywildanimal,fish,birdorfloraintothe site;
(s)swimorcatchfish ifnotauthorisedtodo;
(t)feedanyfishwithoutapprovaloftheauthorisedofficer;or

(u)use anycraftoninlandwatersatanyplace otherthanasindicated
onthenoticeboard.

(2)Apersonwhocontravenesaprovisionofsubsection(1)commits
anoffence.

11
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PARTIII—MISCELLANEOUSPROVISIONS

20.TheDepartmentshallkeepa  register ~ ofallarticlesofaculturalnature

andcultural sitesdeclaredunderthisActandshallincludeinthe
registerthetypeofarticleorsite,thecommunity ~ towhichitrelates  and
anyotherinformationofinterestrelatingtothearticleorsite.

21.(1) The Department may, with the approval of the Executive

CommitteeMemberandthecommunity towhichaculturalarticle
belongs,grantshorttermcustodyofacultural article,heldintrustby
it,toapersonseekingtohavethearticle.

(2) The short term custody of a cultural article shall be upon
executionofanagreementspecifying—

(a) theperiodofcustodynotexceedingtwelvemonths; (b)
themonetaryand cultural valueofthearticle;and

(c) theconditionsofcustodythatmay beagreedbythe parties.

(3)TheDepartmentshall,inadditiontotheconditionsspecifiedin
theagreement,requiretheperson receivingtheshorttermcustodyto
displayitabroad,topaysuretyorinsurethearticle.

22.Apersonwho—

(a)iswrongfullyinpossessionofaculturalarticle;

(b) aidsorabetsanotherpersontostealaculturalarticle;
(c)sellsorattemptstosellaculturalarticlewithoutauthority;
(d)destroysorattemptstodestroyaculturalarticle,siteoractivity;
(e)forgesordefraudswithintenttohaveanitemdeclaredacultural article;or

(f) removesorattemptstoremoveaculturalarticlefromitslawful
custody,withoutauthoritytodoso

commitsanoffence.
(2)Aperson whocommits an offenceundersubsection (1) orany

othersectionunderthisPartisliable,onconviction toafinenot exceeding
two hundred thousand shillings or to a term of

12
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imprisonmentnotexceedingtwoyearsorboth.

(3)Inadditiontothepenaltyimposedundersubsection (1)the
offender,shallpayanyexpensesincurredbythecountygovernment
asaconsequenceofthecommissionoftheoffence.

Powertoissuepermit 23.TheDepartmentmayissuepermitsrelatingtothemanagementof
culturalcentres,sitesorinstitutionandtheuse floraorfaunaof cultural
importanceinaccordancewith theprovisionsofthisActand
anyrelevantnationallegislation.

Declarationof  national 24.Aculturalarticle,activityorsitemaybedeclaredanationalcultural

cultural article, activity . .. . . . .o

orsite article,activityorsiteafterdiscussions andnegotiationsbetweenthe
countygovernment and therelevantnationalauthority.

Protectiﬁ?ftr)er}l 25.Noactionoromission byapublicofficershall,iftheactwasdonein
personaliability goodfaithforthepurposeofcarryingouttheprovisionsofthisActor
anyotherlaw,subjecttheperson toanyliability,action,claimor demand.

Regulations 26.TheExecutiveCommitteeMember maymakeregulationsforthe
bettercarryingintoeffectoftheprovisions ofthisActandwithout
prejudicetothegeneralityoftheforegoingmayprescribe—

(a) thefeestobechargedinrespectofanylicenseorpermit in
accordancewiththerelevantAct;

(b) theformofapplicationsforthelicenceorpermit; (c)
theformofrecordstobekept;
(d) hoursduringwhichculturalsitesmaybe opentothepublic;

(e) conditionssubjecttowhichtheDepartmentmayissuepermits
forprivateplacesof publicentertainment,publicamenities,
campingsitesorculturalsites;and

® anymatterthattheexecutivememberconsidersnecessaryforthe
administrationofthisAct.
Polvyersgff entryby 27.(1)Apolice officer orauthorisedofficer appointedforthepurposeby
gsﬂlf:gs;gg;gier theExecutiveCommittee Membermay,atallreasonabletimes,enter upon
anyculturalsiteinwhich thereisreasontobelievethatany activity
oreventisbeingorisabouttotakeplace,withaviewto
ensuringthattheprovisionsofthisActarecompliedwith.

(2) Despite subsection (1), the inspector shall produce a valid

13
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identificationdocumentbeforeenteringanyprenfises.

(3)Apolice officer oranauthorisedofficershallorder anyactivityor
eventtoceaseimmediatelywhensatisfiedthat—

(a)theactivityoreventisbeingperformedorpresentedcontrary
totheprovisionsofthisAct;and

(b) there isclearand presentdangertothemembersofthepublic.

(4)Apersonpreventing orobstructingapoliceofficer,orauthorised
officer acting under subsection(1)commitsanoftence.

28.A personwhoisconvictedofanoffenceunderthisAct,forwhichno
otherpenalty isprovided shall,onconviction,beliabletoafinenot
exceedingfiftythousandshillings orimprisonmentforatermnot
exceedingsixmonthsortoboth.
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MEMORANDUMOFOBJECTSANDREASO

Theprincipal purposeof thisBillistoprovideforalegislativeframeworkforpurposes of promotingand
protectingculture and cultural heritageinthecounty.

Partl(Clauses1-4) containspreliminarymatters

Clausesland2setouttheshorttitle oftheBillandinterpretation oftermsrespectively while clause 3and
4providefortheobjectsoftheBillandthescopeand applicationrespectively.

PartlI(Clauses5-19)providesfortheprotection andregulationofculturalactivitiesand heritage
ClauseSprovidesforauthorisedofficerswhoseresponsibility istooverseetheactivitiestaking
placeinculturalsitesinaccordancewiththeAct.Clause6outlinestheresponsibilitiesofthe

county governmentwithregardtoculturalactivitieswhileclause7providesforprotectionof individuals
from being forced to participate in cultural activities. Clause 8 provides for

establishment ofculturalcentresand sets out their objectives while clause 9 provides for
establishment foraculturalforum.

Clausel0providesfordeterminationofanarticleofaculturalnaturewhileclause 1provides
fortheirprotection.Clause12providesforpatentorcopyrightofaculturalarticlewhileclause
13 providesfortheestablishment ofculturalindustries.

Clausel4provides thattheExecutiveCommitteeMembermay,afterconsultationwiththe Department
and after taking into considerationthe usage, historical significanceand other relevantmatters
relatingtoasite,declareany sitetobeacultural sitewhich willbeprotected
undertheActwhileclause15providesforprotection oftheseculturalsites.Clausel16and17
provideforprivatecultural sitesandadmissiontoculturalsitesrespectively.Clausel 8requires
theDepartmenttoerectanoticeboardattheentranceorwithinareasonabledistancefrom the
entranceofacultural siteindicatingtheactivitiesthatarecarriedoutin thesitewhileClause19
outlinestheconditionofentryinthesite.

PartIII(Clauses20-28) setoutthemiscellaneousprovisions
Clause20requirestheDepartmenttokeeparegisterofallarticlesofaculturalnatureand
culturalsitesdeclaredunder  thisActwhileclause = 2lisongrant  ofshorttermcustodytoaperson
seekingtohave  thearticle.Clause22makesprovision  onoffences  while  clause23givesthe
Departmentpowertoissuepermitsrelatingtothemanagementofcultural centres,sitesor institutionand

theusefloraorfaunaofculturalimportanceprovidedtheactivity isinaccordance
withtheprovisionsofthisAct.Clause24providesfordeclarationofanationalcultural article,
activityorsitewhileclause25makesprovisiononprotectionfrompersonalliability.Clause26
isonregulations,clause27sets outthepower ofauthorisedpersonstoenteranyculturalsiteto
ensurecomplianceoftheprovisionsoftheActwhileclause 28setsoutthegeneralpenalty.
Datedthe..........coooiiiiii ,2016

Elina Stephen Mbaru

Chairperson Youth Culture and
Community Services Committee
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