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THE KISUMU COUNTY ASSEMBLY SERVICE
BILL,2014

' A Bill for

AN ACT of the County Assembly of l(sumu
County to make further provisions for the
County Assembly Service Board and the County
Assembly Service as established under the
Count/ GovernmentS Act, 2012 and for
connected purposes.

ENACTED by the County Assembly of Kisumu
County, as follows-

PART I-PRELIMINARY

1. This Act may be cited as the Kisumu County shorttitle'

Assembly Service Aci,20l4,
2. In this Act, unless the contpxt otherwise requires- Interpretation

"Assembly" means the County Assembly of Kisumu
County;

"BoaFd" means the County Assembly Service Board
of Kisumu Countp established under the County'
Governments Act;

;'Chuirprrron" includes the vice-chairperson or any
other member of the Board when discharging the functions
of the Chairperson;

"Clerk" means the Clerk of the Assembly appointed
under the County Covernments Act,2012;

"Constitution" means the Constitution of Kenya,20l0;

"County" means fhe Kisumu County of;

"Code of Conduct" means the code of conduct
prescribed under this Act;

"County Assembly Service values" means the values
specified in or under section 5;

"oftice", in relation to the Iloard, means a paid office
as an employee of the Board, not being the office of a

mpmber of the Board, or a part-time office, or an office the
omoluments of which are payable at an hourly or daily rate;
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"f;und" mcans thc Kisunru Coutlty Assembly [:und
established unclcr scclion 22.

"of ficer" or "employcc" tncans any person who holds
or acts in any off ice o{'thc l}oarcl othcrwise than as a part-
time officer or crnployec:

"revenue fund" means a revcnue fund cstablished
under Article 207 of thc Constitution.

"Secretary" rncans thc sccrctary to the Board;

"Service" mcans thc Oounty Asscmbly Service
established under section 4l

"services and facilities" includes all means by which
members of the Assernbly of itre officially assisted in
performing their lcgislative clutics; and

"Speaker" means thc Spcakcr ol'thc Asscmbly.

3.'Object and purpose ol' the Act. "l'he object and
purpose of this Act is to providc lbr-

(a) the execution of'thc l'unctiorrs ol'the lloard;
(b) the procedure for thc conduct of business and

affairs of the Iloarcl:
(c) the establishment ol' thc County Assembly Fund;

and
(d) such other matters as rnay be necessary for the

proper administration ol' the Service.

PART,N _TI{8, COUN'T'Y ASSI'MI}I,Y SI'RVICE
4.(l) "l'he Service shall bc an institution of exemplary :^llJlli,,,

administrative and technical cornpctcncc. \crricc

(2) ln the perforrnance ol'thcir I'unctiolts, cmployee s ol
the Service shall not scck or rcceivc directions I'rotn any
source external to thc Service.

(3) Every membcr of' thc County Asscmbly shall
respect the non-partisan and apolitical character ol'the
Service, and shall not seek to inl'lucnce employees ol' the
Serviq: in the dischar.ge ol'thcir I'unctions.

5.\n aclditiurr ti,$thc lratioual vatues ancl principles ol sctrrqe raluts
\

governantpe set out rn ,\rticlc l0 ol'the Constitution, and the
values and principles ol' public scrvice set out in Article
232(l,t of'.the Constitution. the Service shall uphold the
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following vftlucs-:
(a) the fostcring ol'pcacc:

(b) the provision ol' rton-Pitr,tisitrr anct irnpartial advice
and sc.rvlqcs to thc ,\sscrubty. its c:ornlttittees anqt its
nrernbcl's:

(c) tlrc nrainlulalrct' ot' lroncsll. accountability and
integrity in thc tlclircrl ot sr--r:vicqs. hln'illg regard
to ttre prilrciplcs o[ political neutrality.
prol'essiolralisnr. cconon]\ . c't't'iciency. eeluality and
firi nness. c(lurtc'sy atrtl rlisc i pli nc :

(d) the prri\ rsioll sl' 11 rvr)rkplacc that recognizes the
diverse backgrounds ol'the Suvice cmployees and
pruruotcs national intcgrrttionl

(e) thc lnaintqnancc ol'the spirit of'co-openation in the
workptacc bascct ()rl consultation and
comttrunicatron:

(f) the provision ot'a titir. Uexible. safe and rewarding
workplace:

(g) the inspiration of' public confidence in and respect
fcr the institution o[ the Assen'rbly:

(h) tlre lostcring ol' ul'rclcrstancling and co-operation
amotrg the Assunbly and the CCIurty Executive
Committce in the contcxt of their autonorny and
complcrnentaritics; and

(i) such other values that as tlrr: Iloard rnay, frorn time
to time. prescribe.

6. (l) l'he lloard may, froln tinte to tirne. prescribe a S--nicccodcol'

Code of Conduct tor the Servicc. eonduct'

(2) Without prejudice to thc provisions of any Code of
Conduct prescribed undcr subscetioll (l), every employee of
the Service shall, in thc course of his or hel ernployment-.

(a) be paffiotic and loyal to the county government,
and at all times conduct themselves in a manner
that promotes thc irnagc and interests of the
eountry;

(b) conduct themsclvcs with honcsty and integrity and
act with care and diligence;

(c) use the resoul'ccs of ' the County Government
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conscientior.lsl\ . ancl cornbirt corrul)li()l) and tnist.lsc
or wastage of' putrlic rcsourccs:

(d) respect and obscrvc thc larv sf thc land and co-
operate n ith all nzrtional ancl coulrty agencies in thc
maintenance of'litw ancl orderi

(e) treat all pcrsons with respect arrd courtesy and. ilr
particular. protect pcrsons rvith disabilities and
other vulnerablc groups against any form of abuse.
harassment or ill-treatme nt:

(f) promote gender equality and respect for the rights
. and freedoms of'others;

(g) comply with any lawl'ul and reasona.ble directirxr
given by any pcrson in thc Se rvicc having authority
to give such direction;

(h) maintain appropriatc confidentiality about dealings
that the employcc has with the Assembly, its
committees, its membcrs and its staff, including
employees of mcmbers, if any;

(i) disclose, .and takc rcasonable steps to avoid. any
conflict oQntercst, real or apparent, in connectiorr
with the SeNice;

(j) not provide. {alse or misleading informatiorr in
response to a request {br information that is rnadc
for official purpirses ;

(k) not make improper usc o[-
(i) any inlormaiion obtained through or in

connection wrth thc ol-fice of that employee, and
which is not ycY rnadc availablc to the public; or

(ii) the employee 'sduties, status, power or authority,
in order to gaRr, or scck to gain, a benefit or
advantage lbr themselves or for anyone else;

(l) conduct themselws in a manner that upholcls the
Ietter and spirit olithe values and the integrity and
good reputation of the Service;

(m; while on duty overseas, conduct themselves in a

manner that pror:notcs the good image of Kenya
and the County Giovcrnment;

(n) comply with arry other requirements of conduct as
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rnay bc prescribcd by the l]oard.

7. Complemcntarities of valucs and codes of conduct.
'fhe Servicc values and thc Codc of'Conduct provided for in
sections 5 and 6 shall bc in addition to. and not in derogation
from any others that may be spccificd by or under any other
written law in relation to thc citizcns of Kenya generally.

PART III- COUNTY ASSEMITLY SERVICE
ADMINIS'I'RATION

8. Pursuant to section l2(2) of the County (iovernments
Act, the Board shall, in its corporate name, be capable of-

(a) suing, and being sued:

(b) taking, purr:hasing or otherwise acquiring, holding.
charging or disposing o{' movable and immovable
property;

(c) borrowing money or making investments; and

(d) doing or perl'orming all such other things or acts for
the proper perlornrancc of its functions under this
Act and any writtcn law. which may lawfully be
done or pcrforrned by a body corporate.

9. (l) Pursuant to scction l2(7) (b) of the County
Governments Act, thc Iloard shall cstablish such offices,
directorates and departrnents in the Scrvice as it considers
necessary or expedient for the clTicient performance of the
functions of the Service.

(2) The offices, directorates or dcpartments established
rinder subsection (l) shall bc sct out in an organizational
structure issued by the Board.

(3) The Board may from timc to tirne-
(a) allocate functions to any directorate or department

of the Service;

(b) makd such arrangements as appear to the Board
expedient in connection with the creation, division,
amalgamation or abolition of any directorate or
department of the Service.

(4) The Board may, before reviewing the organizational
structure issued under subsection (2), appoint a reputable
consultant or human resource firm to advise on the
effectiveness and efficiency of the intended review.

Board as a body
corporate.

[)ircctorttcs artt]

tlcparllrrr'nls in
the Serr irr
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10. (l) 'l"he Iloard shall Iorrnulate and disserninate t<r

officers of the Servicc. schemcs of scruice scttrng out the
terrns and condi{ions for thc ap1:ointnrent of the officers and
other staff of thc Scrvice rvhich shail proviclc Xor-

(a) the appointmcnl and crNrl,irmation o{' appointrnent
of officers and othcr sta{tr':

(,b) ,promotions, rcsiglm;t;ions and terrn,inati<xl of
ap,pointmentst

secondrncnt <l{' staff'and trans{'cr of' service:

the scales of, salanics and alkrrvances payablc; and

thc desigrration ancl gradcs o{' o{ficers and other
stalf .

(2, -Ihe Sccretary sluNl bc ,responsible for the
admi"nistration of the scherncs o{' service {<r the staff of the
County Asscmbly Serv,icc.

tr1. Notwithstanding thc pn>visions of any other

Scltttttc. o|

,crr icr

(c)

(d)

(e)

the tr3oard -
{a) shall ,o:stablistr a cCIfitdbutory pension scheme for all

its,ernployecs;

(b) shall dcterrni*c tilc ilatcs of contribu.tion to the
pension rsttieme tcl'crrcd ro in paragraph (a);

(c) ,may establish or aclopt a c'ontributory optional
superanfluation, ,provideilt or rnedical fund 'or other
schente for irs cmployccs. and may grant pnsions.
gratuities. rctir,ing allowanccs <r sickness or inju'ry
be,nefits to a$y employec care al*d in such a manne,r
as to caus€ as littlc clarnagc as,possibile in so doing.

12. ( I ) The ,lloard shall cxerc,ise disc',iplimary oontrol
ovef, the officers o[thc Scrvice,

(21 I'he l3oatd may tcr.rn:inate the ernployment of an
erflployee of the Servicc in aacNtrdawce with the provisions
of this Act and thc egulati.ons made thereunder.

r37 The Trrovi.s,ions rf Articles 234 (2, (i) and 236 of the
.Con.sti'tution shall apply in rclation to the exercise of the
porvers conferred under this section

t3. (11 lirr rhe rpurposes of disc'ipline and removal of
rfflcers and sta{I ol the Service. the Board shall establish a

Iaw. Srreial sctw'rrl1
{hcm

Disciplinary
cofrttol ,ol'

ofliccrs.

StaffAdvitcr,
Coifrrnittcc.
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committee to bc known as the Staff Advisory Committee
which shall consist of-

(a) the Clerk as thc chairpcrson;

(b) the officer in charge o[ human resource. as the
secretary;

(c) the officer in"charge of legal services in the Board;
and

(d) one more officer, appointed by the Board on the
'recommendation of thc Clerk.

(2) The lloard may, by resolution, delegate to the Staff
Advisory Comnrittce thc powcr-

(a) of appointment. including acting appointrnent,
promotion and transfcr;

(b) of confirrnation in appointment of an employee on
probation, or thc extcnsion of the probationary
period of an employec;

{c) to terminate the probationary appointment of an

employec;

(d) to retire compulsorily an employee who has
reached the retirement age;

(€) to retire an employ.ee on the ground of ill health;

(O tg interdict any employee;

(g) to suspend any employee;

(h) to stop. withhold or defer nor'nral incre,rnent of an
employee;

(i) to stop the pay or salary of an employee;

{) to:reprimand an cmployce; and
t'

{k) to inflict reduction in rank or seniority.

€) t}re.:terocedure of the Staff Advisory Committee
shaH be as prescribed by the Board.

l4(l) The Board may from time to time establish committeesor

csrnr'nifiees as may be neceisary for the better carrying out the Board'

dits fmctions and the exercise of its powers.

(2) T,he Boa'rd :may co-opt into the mem'bership of any
of the ,cornrnifiees established under subsection (l) any
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person or persons whose knowledge and skills are necessary
for the proper performance bf the functions of the Board.

(3) A person co-opted under subsection (2) shall have
no right to vote at any meeting of the committee.

15. (l) The seal of the Board shall be such device as
may be determined by the Board and shall be kept by the
Secretary.

(2) The affixing of the seal shall be authenticated by
the Secretary.

(3) Any document purporting td be under the seal of
the Board or issued on behalf of the Board shall-be received
in evidence and shall be deemed to be so executed or issued,
as the case may be, without further pfoof, unless the
contrary is proved.

16. The corduct of business and affairs of the Board
shall be as"set out in the First Schedule.

PART IV _PROVISIONS RELATING TO TTTE

OFFICE OF THE CLERK
17. (1) Pursuant to section 13(3) of the County

Governments Act, the Clerk shall be-

(a) the chiefexecutive officer ofthe Service;

. (b) the accounting officer of the Board;

(c) the custodian of the Board's records; and

(d) responsible to the Board for the general working
and efficient conduct of business of the Service. l

(2) The Board may delegate to the Clerk such of its
functions as are recossff)rto carry out the day to day
management of the Service, and subject to such directions as
may be given by the Board under the County GoVernments
Act and this Act.

(3) The Clerk may, in consultation with the Board,
assign or delegate the functions under this section to any
employee of the Service.

18. (l) The procedural functions of the Clerk shall
include-

(a) rendering expert, non-partisan and impartial advice
to the members of the Assembly on the legislative

Seal of the
Board.

Conduct of
business and
affairs of the
Board.

Responsibilities
of the Clerk.

hocedural
functions of the
Clcrk.
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process, and parliamentary procedure and practice;
and

(b) carrying out such other duties and exercising
powers as may be conferred on him or her by law,
or by the standing orders and practices of the
Assembly.

(2) tn carrying out the functions specified in
subsection (l), the Clerk shall be assisted by such other
officers of the Service as may be necessary.

(3) Subject to the County Governments Act, this Act
and any other written law, the Clerk shall, in carrying out
and exercising the power conferred on him or her by the
standing orders and practices of the Assembly, be under the
direction of the Speaker.

(4) At any time when the office of the Speaker is
vacant, or the holder of the office is unable, for any reason,
to carry out the duties and exercise the powers and functions
of his or her office, the Clerk shall, during that period and in
relation to the carrying out of the duties and exercise of the
powers and functions referred to in this section,'be under the
direction of the Deputy Speaker.

19. If the office of the Clerk is vacant, or if for any
reason the Clerk is unable to exercise the functions of his or
her office, any gther person for the time being performing
the duties of the Clerk pursuant to the standing orders of the
Assembly, or by-direction of the Speaker, shall have and
may exercise all the functions, duties and powers of the
Clerk.

20. The Clerk may be suspended or removed from
office by the Board for-

(a) inability to perform the functions of the office,
whether arising from infirmity of body or mind;

(b) gross misconduct;

(c) incompetence;

(d) bankruptcy;

(e) violation of the provisions of the Constitution,
including Chapter Six of the Constitution;

Exercise of
functions of the
Clerk during
vacancy or
inability.

Suspension and
removal of the
Clerk.

I

\
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(f) violation of lhc provisions ol'this AcU or

(g) any othcr sufi'icicnt causc.

21" ( I ) Where the lloard considers it necessary to
r€Inove the Clerk undcr scction 20, the Board shall, in the
following sequcnce-

(a) frame a chargc or chargcs against the Clerk:

(b) forward tfte statcnrcnt ,o{'thc said charge or charges
to the Clerk togcthcr with a brief statement of the
allegations in support of the charges;

(c) invite the Clcrk to rcspond to the allegations i,n

writing ,sening out the groumds on which the Clerk
relies to exculpatc him"sclf or herself: and

(d) invite the Clcrk to appear be,fore the Board, either
personally or with an advocatc as he or she may
opt, on a day to bc spccified, to exculpatr hinrself
or hersalf"

{2) If thc Clo* docs rmt fumish a r€ply to the chargo or
charges within ftc period sprcified, or if in the opinion of
the Board, the Clerk fails to exculpate himself or herself,, the
Boad shall give nctice of a nroion seeking that ttre
Assernbly rpvokes thc appoinrment of,t}e f,lerk..

(3) A mcion undsr sub'ssclisr (2) shall spcify-
(a) the gnounds sot out iu sectioaa ffi im which tfu Clerk

is in breach; and

(b) &c facts constitutimg tlmt greund.

(4) t pon notice of &€ rmotiom under subssstion (2), &e
Speaker of the Assernbly shall rcfer tlre rnarcr to the lisisom
osrmrmiree h invffiigate the rnatter w,ithin ten days ,of

receigof fu nretiio,n.

(5) The liaison coqnrniree drall,, wi{hia fen days, roport
to the Assernb,ly wbether it fi$ds th allegalioms agaim,* the
{1€rk &o b subotantia*ed-

(5) The Clak sltall have dee riglu b aryar, M
reprcrend befere dle liaisom cwlmittre dming
iawstigati<lus.

(7) Ttrc ,\ssernbly shall aoresider the report d $e

ftocr:durc for
rcrnolal of thc
Clerk.

te
its

i

/

i
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liaison cornmittce a;)d rcsolvc whcther to approve fhe
tmoti()n.

(8) lf the Asscrrrbly approvcs a motion filed under this
sec{ion, the Clcrk against whom the rnotiolr was filed shall
be cleenred t<r have trccn rcrn<lvcd from trtTice tiom the date
the rnotion was approvcd.

IIART V* I.'INANCIAL PROVISIONS
22.(l)'l'here is c.statrlished a fund to be know$ as the

Kisumu County Asscmbly lruntl.

(2) -il-he lrund shall cr.rnsist ol'-
{a) nro,nies allocatcd by thc Courrty Assembly for the

purlmscs of thc I]tmrtl Scrvicc:

(b) asscts that rnay accruc to thc lloard in the course of
the cxercisc <il'its lx)wcrs. or in the perfornrance of
its fumctiorrs;

(c) any gtrants. gilis. ckrrurtiorrs or bequests; and

(d) such mrxri,cs as tm{ry lrc allrrcalctl from investment,
{'ees, etc. adniinistcrc<I try tlrc l}oard.

(3) Thcre shall trc llaid rrut ol'the l.und all paymerrts in
res.pect <f any cxl)cnses ,irrc$ilcd in prltsuailc€ of ttre

,p<rvisirNls o{'thc O<lunty (iovcrnlnorts Act and this Act or
any tflher writtcu law.

(4) 'l'he cnr*ings ol', o{'accnurls to the [:und arc shall be
retained in thc ltrld, artd s1rcnt rNrly {rtr tltc purlxrsers lor
which the {tirmi is cskrtrli.slrcd.

(5) Subjoc{. to {ltis scclirrr .an<l any r{hcr law ()n thc
regr;rlat'i<an ol'lltc lutxl {irr lhc liurc bcing in {ince, lhc Dtmrd
'.shalil, by regulati<m,s, pnrvitrlc lor lhe rnariilgcrileml arxi
adrni mi stratiran ril' lhc I qttxl .

23. The {}oa,r<n slmNl, r4lcll ilnd t4rcmtc suc:lr bamk ilnilliaqxarmt'

,ficcounls .as miay fuc ilsc'c:ssaty lir lfic purtrx*cs rd'tttc ['und.

24. il;ilmmc,ia{ year. 'l'hc lirmrrcia{ ycan lim'thc lluqNlsa$
uf ttli.s Act ,sir.all bc thc ;uirNl r#'twdvc nxxtlhs trcginnimg
o,ll the f{rst .c}ay r{'trarly am,<tr cntling tul {flw tlrinicth 't|ny td'
June in ltae f<lllowing y'c,flr.

25" (l) l'l,lrsuallt [o sccti<xl lZQt {q;l ral'thc (\eunty
Gover*lrnemts Acti the Clcrl< shall, a[ 'lcast thrcc lrxxt{lts
b€forc ''the 'co'lm'mcm<,retncM <l{'c*lch ftnamcial yca,r, causr {<)

l3

('rrullty
Asscnrtrly liund

l;ienx {irs

l:$iraiJttr tdl'

cripc.nrlil.mc.
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be prepared, estimates of all the expenditure of the Service
for that year, and shall present the estimates to the Board for
review.

(2) The Board shalt review the estimetes forwarded
under sub-section ( l), and may rnake such altcrations thereto
as it may consider necessary, and shall thereafter forward
them to the Assembly for appr<lval.

'.(3) The Clerk slall provide the County'freasury with a
copy'lf estimates as riviewecl by thc lloard under subsection
(2),

(4) Upon the approval of the estimates by the
Assembly, all monies from time to time required for the
purposes of this Act, shall be paid from the Revenue Fund
into the County Assembly Fund.

26. (l) The Board shall cause to be kept all proper
bool,s of dccounts of the income, expenditure and assets of
the Board.

'2) Within three months after the end of each financial
year, the Secretary to the Board shall-

(a) submit to the Auditor-General the accounts of the
Board for' the yean with copies to the County
Treasury and the Controller of Budget; and

(b) publish and publicize the financial statement.

(3) tn preparing the financial statement for the County
Assembly Fund, the Secretary shall ensure that the report
contains information on the financial and non-financial
pedormance of the Fund.

n. 0) Members of the lloard shall receive such
allowances as may be determined by the Salaries and
Remuneration Commi ssion.

(2) The employees of the Board shall be paid such
remuneration and allowances as shall be determined by the
Board after consultation with the Salaries and Remuneration
Commission.

PART VI -MISCELLANEOUS PROYISIONS
' 28. (l) Any legal proceedings against the Board shall

be commenced in the name of the Board.

(2) Any notice or other processes in respect of legal

Accounts and
audit.

Remuneration of
members and
employees of
the Board.

Legal
proceedings



'l'ltt h';\tuuu ('ounlv A.s:antbly Servi<:e Bill,20I4

Procgcllillos r.uldcr subscction ( l) shall bc served
\r'i t'e liil') to thc ll<larrl.

upon the

19. ;\nrrual rcport ( l) Within threc months alier the end
,,; .'irt'h crrle nclar ycar. tltc lhard shall prepare and lay before
tlrt' \:,scrrrbly. a rcport ol'its operations during that year.

i2) 'l'lrc annual rcport shall in rcspect ol'the year to
,r lrrclr it lclirtcs. contain-"

(a) thc l'inancial statcrncnts ol'thc lloarcl:

(bt thc activities thc IJoard has un<lcrtakctt:

(c) iur evaluatiorr on the cxtcnt to wlrich thc values and
prrncilllcs rcl'e rrccl to irr Articlcs l0 atrcl 232 ol'the
( orrstitution :uc corlrl)licd rvitlr in thc Service;

(rl) ilrl'orrnation rclatirrg to llcrlirnnance ol'the Service
arrd attcrtclartt clrallcrtgcs: antl

(c1 arry otircr irrlirrrulliorr tlrirt tltc IJoarcl may consider
re lc virrrl

(-] t 'l'he Iloirrtl slrirll cirrrsc llte artttual rcport to be
ptrblishccl irr the ('orrrrly (;irzcltc.

30. n rrrcrrrlre'r ol tlrc lloarcl. autltoriz.ctl by the lJoard in
llrirt llclrall', rrray

(a; liry lle lire llrc Asscnrl;ly any tklcurucrtt or <lther
nrirttcr'.

(b1 rc1;1, 1o ;r r;rrcsliorr rclatirtg to tlte affitirs of the
I]oarrl

31. ( l) 'l'lrc ('lt:tir;lcrson. Vice-chairperson ancl oathol'ollicc 
..

rlcrnbcrs ol' thc lJoirrd sirall. bcl'ore assuming office, take li:;';nn"'-nno'
artcl sutrscribe to thc oirtlt or itl'l'irmation ol'ol'l'ice prescribed lloard

in thc Sccorrd Sclrcclule.

(2) 'l-lrc Sccrctary urrtl suclr othcr ofl'iccrs of the Board
as llrc ('hair1>crson ln,ly rcrguirc s<l to do, shall, on first
apgroirrlnrcrtt, takc ln oath in thc lirnn prescribed in the
'l'lriml Sclrcclulc.

(3) Whcre iuly pcrsorr rctluirccl to takc an oath has no
religious bclief or thc takirrg ol'such oath is contrary to his
or her religiotrs belicl'. lre or slre rnay rnake and subscribe a

solemn atfirmatiorr irr thc lorrn ol' the oath appointed,
substituting the w<lrds "solcmnly and sincerely declare and
affirm" for the word "swcar" anct ornittirrg the words "So

l5
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help me God".

(4) Every oath or allinnatit>lr taken by the Chairperson
shall be adrninistered by thc Secrctary and every orth <lr

affirmation taken by any othcr nrernbcr or the Secretary shall
be administered hy tlrc Chairperson.

(5) livery 'oath or tll'irrnation taken by any other
officer shall bc adrniriistcrcd by the Sccretary.

32. Powcr to orclcr attcndance of witnesses.'l'he Board
or any committee rnay, subject to scction '33, order any
person to attend belorc it arrd to give evidence or to produee
any paper, hook. record or clocument in the possession or

'rnder the control ol'that person.

33. Every person sunrrnoned to attend to give evidence
o.' to produce any papcr. burk. reeord or document before
the Board or a comrnittce shall bc cntitled, in respect of that
er idence or the disclosure of any communication or the
production or any papcr. book, rccord or document to the
same right or privilege as belbrc a court of law.

M. t t ) A rnember or an olficcr ol the Board or any
person employed to take minutes or evidence before the
Board or any committcc shall ntx give evidence elsewhere in
respect of the contents ol'those minutes or evidence or of the
contents of any documcnt laid before the lloard or that
committee or in respcct o[ any proceedings or examination
held before the lloard or that committee without special
leave first obtained frrlm the Chairperson.

(2) The special leavc referrcd to in subsection (l) may
be given by the Vice-chairperson in the absence or other
incapacity of the Chairperson.

35. (l) Any act or thing done by any member of the
Board or by any officer or servant of the Board shall not, if
the act or thing was donc in good faith for the purposes of
carrying out this Act into effect, subject him or her
personally to any liability, action, claim or demand
whatsoever

(2) The provisions of subsection (l) shall not relieve
the Board of the liability to pay compensation or damages to
any person for an injury suffered by them, their property, or
any of their interests arising directly or indirectly from the

I\rrlen hr ortl(r
attc.ndirncc trf
wlttrcsscs.
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exercise of any powcr corrl'crrcd by this Act.

36.(l) A pcrson shall rtot in any lcgal proceedings be
permitted, or cornpellctl to prtxlucc or discl,ose any
communication. writtcn or oral which has taken place
between the Board or any rncrntrcr or ol'l'icer ol'the Boarcl, in
the exercise of:, or in collrcc:tion with the exercise of, the
firnction of the lloard unless in accorclance with this section.

(2) Pursuant to Article 24 ol'the Constitution, the Board
may decline to givc inf orrnation to arr applicant where -

(a) the giving ol' thc inlirrrnation recluested is
prejudicial to national securi,ty or tlre interests ol'
Assembly in tlrc pcrlirrrnarrcc ol'its l'urrcti<lns:

(b) the inforrnatiun rcquestcd is at a clcliberative s,tage

by the lloard;

(c) there is lailurc to pay thc prcscribecl l'ec: or

(d) the applicant l'ails to sittisly any contiitlcnti:rlity
requiremcnts by thc lJoar<I,.

(3) The right ol ilcccss to inl'ormatiorr untlcr Articlc 35
of the Constitution shall bc lirrritccl to thc naturc antl extent
specified under this scctiorr.

(4) Every nlenrbcr :rrttl crnployoe ol' thc lloar.tl slrall
sign a confiderttiality agrccrncnt.

37. (l) Atty person who --

(a) in,conncction with an trpplication by hirnscll' or
hersell or ilny othcr l)crson lirr ctttploynrcnt,
app<lintmetrt or prorttoliolr in thc Servicc, or irr
connection with arry nlatlcr on which it is thc duty
of thc lloard to rctluirc irrlirruration or evitlcrrcc, or
into wlrich it is the duty ol'thc Board to inquirc,
willl'ully givcs to thc lhard ur to any rncntbcr
thereol' any inlirrrttation wltich is lirlse or
misleatling in any rnatcrial part,icular;

(b) in a manner contrary to thc pr<lvisions ol'this Act,
publishcs or discloscs tt) atU urtauthorizcd pcrsorr
rur othcrwisc than in,thc course ol duty the contents
or any part ol' the contcnts <lf any document,
cornmunicution or inlirrrnatiorr wlratsoevcr which
has corne to his or lrcr krrowlcdgc ilr the course ot:

t7
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his or her duties under this Act, and any person who
knowingly acts in contravention of this paragraph;

(c) having possession of any information which to his
or her knowledge has been published or disclosed
in contravention of paragraph (b) of this section,
publishes or communicates to any other person
otherwise than for the purpose of any prosecution
under this Act or in the course of his or her duty'
any such inforrnation;

(d) otherwise than in the course of duty, directly or
indirectly by himself or herself or by any other
person in any manner whatsoever unlawfully
influences or attempts to influence any decision of
the Board or of any member thereof;

(e) disobeys any order made by the Board or a
committee for attcndance or for production of
papers, books documents or records; or

(f) refuses to be cxamined before, or to answer any
. lawful and relevant qucstion put by the Board or a

committce,

commits'an dffence, and shatl be liable on conviction to a
fine not exceeding l'ifty thousand shillings, or to
imprisonment for a term not exceeding one year, or to both.

(2) Subsection ( lXd) shall not prohibit any person from
giving a certificate or testiqnonial to any applicant or
candidate for the Servibe or supplying any information or
assistance upon formal request made by the Board.

38. ( l) The Board may make regulations generally for
the better carrying into effect the provisions of this Act.

(2) Without prejudice to the generality of subsection
( I ), regulations under this Act may provide for-

(a) anything required by this Act to be prescribed;

(b) the administration and management of the services
and facilities;

(c) the terms and conditions of service, pension and
other retirement benefits of employees;

(d) the measures for the discipline of employees;

Regulations
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(e) the financial procedures of the Board;

(0 the orientation and training of members of the
Assembly and employees;

(g) the security of membsrs of the Assembly;

(h) the handling of the assets and other resources of the
Board;

(i) the delegation of the Board's functions or Powors;
and

0) any other matter required under the Constitution,
this Act or any other written law.

39. (1.) Where the transfer of any property transferred
to or vested in the Board is req'uired by any written law to bo
registered, the Board shall, within three months from' the
commencement of this Act or within such other period as

the writtbn law may prescribe, apply to the aprpropriate
registering authority for the registration of the transfer and
thereupon the registering authority shall, at no cost to the
Board or any person by way of registration.fees, stam,p or
other duties-

(a) make such entries in the appropriate register as

shall give effect to the transfer;

(b) where appropriate, issue to the Boar'd a ce,rtificate
' of'title or other $tatutory evidence of ownership of

the property or ma*o such arnendrnerfis o:t such
certificates sr in the appropriate register as.may be
nocessary; and

(c) make any nocessary endorsemeRts on such deeds or
other documents as rnay be presented to such
registering authority relating to the title, right or
obligation concerned.

FIRST SCHEDULE (s.16)

PRO\ruSIONS AS TO THE CONDUCT OF TTIE
BUSINDSS AND AFTAIRS OF THD BOARD

. l.The Board shall rnept as often as may be necessary
for the carrying out of its business but it shall meet at
least once every calendar month.

2. A meeting of the Board shall be held on such date

Transitional
provisions
regarding
transfcr of
property.
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and at such timc as thc Chairperson shall determine.

3, The Chairpcrson or in the absence of the
Chairperson, the Vice-chairpcrson. shall. within seven
days of receipt of a writtcn application of at least two
members. convene a special meeting of the Board.

4. Unless the majority of thc total membership of the
Board otherwise agree. at least seven days' written
notice of every mecting of the Board shall be given to
every member of thc Board.

5.The quorum for a meeting of the Board shall be two
members.

6. The Chairperson shall prcside at every meeting of
the Board and, in thc abscnce of the Chairperson at a

. meeting, the Vicc-chairperson shall p;eside.

7. The Board shall cndeavor to reach every decision by
consensus.

8. The Board shall cause minutes of all proceedings of
meetings of the Board to be entered in books for that

Purpose.

9. Except as providcd by this,Schedule. the Board may
regulate its own procedure.
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' SHCOND SCHEDULE (s.31)

OA'I'[I/A I.'T'I RMATION OF OFFICE
I Oath z\[firrnatiorr o[ l\4ember of the Board

" I . .. .... :..... ' having .been appointed as Chairrnan/Vice
ChairmanlMember o.l'thc KlSt,iMLJ County Assembly Service Board do
sw'earsr.rlemnly and sinccrely dcclare and affirm that I will, without fear or
favour. affection or ill-will. discharge the functions of the office of
Chairman/Vice-Chairrnan/Mcrnber o{' thc KISUMU County Assembly
Service Boarcl, and that I will nrji,directly or inclirectty, reveal any matter
relating to such l'unction to any rrnauthoriz.ed persons, or otherwise than in
the course of my duty,

SO IIIJI-I' MIJ GOt).

Sworn/Declared by thc said

belilre me.this. i r,...,.... ,day ol'

(-hairrnan/Sccrctary

(Jounty Asscrnbly Scrvicc lkrard

t.

Oirth ol'. (jonl'idential ity

having bscn appointcd as dhairrnan/Vice
(-'hairman/Mcnrtrcr ol llrc KIStJMLJ (.irunty Assernbly Service Board do
swcar/solcrnnly arrd.sirrccrcly dcclarc arrd al'l'irm that I will, without I'ear or
l'avour, all'cction or ill will, dischargc thc lirrtctions of the <llllce ol'
(-hairrnarr/Vicc(lhairrrllt/Mcrrrllcr ol thc Oounty {sscmbly Service
lJoard, and :hat I will rrol.dircctly or indircctly, rcveal any rnalter relatirtg
to such liurction lo any ulrlrrllrorizcd persrxts, or otherwisc than in tlre
c()ursc ol' nry d trty .

SO Ill:l,l,, Mlr (;Ol).

Swortr/l)eclarcd by the slitl

lrclirrc rllc lhis. ....... tlay ol'

( lhai rrnarr/Sccrclary
(bunty Assctrtbly Scrvicc lkr:rrtl

2l
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to establish a legal framework for
the Kisurnu County Assembly Service Board which was established by
virtue of section l2(l) of the County Governments Act,2012. This is
intended to enhance the indcpendence and autonomy of the dssernbly
frorn the County llxcctrtive ficnce improve the oversight role of the
Assem.bly over the lixccutivc.

The Bill proposcs rclevant provisions regarding the County
Assembly Service. and prcscri,bes the values to be adhered to by rirembers
of the Serv,ice pulsuiult to thc County Covernments Act, 2012.

The B'ill frrrthcr sceks to establish the County Assembly Fund to
which all rnonies appropriatecl for the Assembly will be kept further
enhancing the indepcndcnce of tlrc Assembly.

Palt:l (clauscs l--l) ol'thc llill contains prelirninary provisions. It
names the:proposecl Act. tlel'incs the words ahd expressions used in the
Bill amd'li'sts the objccts ol'thc proposed Act.

.,Fart ,II, (cla,uscs 4-7) ol' tlte Bill provides relevant provisions
regarding.the Ccxtnty As.sentbly Scrvice and provides the val:ues to be
adhered to by olficcrs ul't"hc Servicc pursuant to the County Governments
Act,2A12.

Part III (cliu.scs ti-16) scts out thc atftninistrative fiamewo;rk of the
C<runty Asseinbly Scrvicc pursunnt to secti'on l2 of the Cormty
Gtrvefn,Rlents Act. 2012.

Part lV (clauscs 17-21) ol' thc llill provides for the relevant
provisions ol' olIi'cc ol' thc Clcrk

Part V (clauses 22-27) o[ thc Bill sets out the fiuancial provisions.
'l'his part estublishcs thc (irunty Assernbly tirnd and provides the nranner
ol' operatingthe nt:counts ol' thc institute.

Part Vt (cltuscs 2tt --19) ol' the Bill contains ntiscellaneous
provisions

'l'his law wltcn cnuctcd will conl'er on a number of bodies and persons

authority lo rnakc provision-s having the tbrce of law in Kenya in terms of
Article 94,(6) tf the Constitution ol'Kenya,2010.

The enactrnent ol'tlris llill shall occasion additional expenditure of
prlblic funds to be providccl thrrrugh the estirnates.

Moses J. O. Ochele,
C hui r nrun, De le gutecl Cotutty l* g,is lut ion.


