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THEKISUMUCOUNTYCO.OPERATIVESOCITIESBILL,20I5
A Bill for

AN ACT of the County Assembly of Kisumu to implement section 7

(e) of part Z ol-ifr"-fo".t; Schedule to the Constitution by

providingttre"r,egaland-Institutionalframeworklbrthe
constitutiorr, ..giti*ltion and regulation of Co-operative Societies

and for purposes incidental thereto

ENACTED by the County Assembly of Kisumu as follows-

Short title and Commencement

1. This Act may be cited as the Kisumu County Co-operative

Societies Act,Z)li uiia ,nuu come into force on such date as the county

Executive Committee-Member shall by Notice in the Gazette appoint

"agricultural produce" means any produ:t :t article produced or

obtained by the *"ii."Jt i"OrG gt *rob".t of a Co-operative Society or

marketed by " a;;;;;ti'"' so"i"ty' whether th; produce be of

agriculture,animathusbandry,forestry,fisheries,handicraftsorotherwise;

"apex society" means a society formed at the national level by the

co_operatir" -or"*"rii" r"nyu and registered.under this Act to promote

Co_operatir" O"r"iop-ent 3nd.r"pr".""rt 
the interests of Co-operative

socieiies locally and internationally'

"bonus"inrelationtoamemberofaCo-operativeSociety'means
thatmembe.,,,t,u.'"ottr'e,urplusofthesocietywhichjsdividedamongst
itmembers,calculatedbyreferencetotheproportionwhichthatmember,s
volume of businesl;,li the society bears to ih" totul volume of business

done bY the societY;

"by-laws" means the by-laws-made by a society ?id 
registered under

this Act and includis u"y t"gis"red amendment of such by-laws;

"capital" means the permanent members equity in the form of

common stoct aiA-ln"tuO"t all disclosecl reserves, retained earnings'

grants or donations;

"Committee"meansthegoverningbodyofaCo-operativeSociety
that is established under Section 33 of this Act;

..Commissioner,, means the County Commissioner of Co-operatives

appointed under ,""iion 4 of this Act and includes any person on whom

any of the powers oiit 
" 

Commissioner have been conferred in accordance

with this Act.
..contributor,,meansapersonliabletocontributetotheassetsofa

Co-operative Society in the event of its being wound up and for the
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purposes of u1y. proceecrings for determining and before the finardetermination of ihe persons irt o *" to be aeenied 

"ont 
ibrtors, incrudesany person alleged to be a contributor;

"Co-operative Societyl' ,,"un, a society registered under section 5 ofthis Act;
' "deposit" means a sum'of money p.aid.on terrr.rs under which it sha,be repaid, with or without interest o. p."-irir,, uro 

"itil", on demand or ata time or in circumsra,ces 
lq"ed uv ".* u.iiirrrJti'i," pb;il;rk;;i#society to receive it at the risk qf the socrety receiying it; . .' 'ldividerd" in reration to a nierir'b.r,of a co.operativb,socieiy,,means

that member's share of the surplus oi tt 
" 

society w'ni.rrli aivided amongstits members, calculared by'reference to the praportion which thatmember's share capital bears to the totar ,t *" *piiui-Jithe society;
, "Co-operative union means'. means a Co_operative Society whosemembership is restricted to primary societies; r -----'

"Executive committee Member" means the county ExecutiveCommi ttee re spon s ible for Co_ope.uiiu" affairs ;

"limited liability" means limited by shares or limited by guarantee,according to the nature of the liability prescribed Uy tt 
" 

ily_faws of the Co_operative Society;

"member" incrudes.a person or a Co-operative Society joining in theapplication for rhe registralion of a society, unJ u p"r;;;o, co_operativeSociety admitted to membersrrip arte, registration in accordance with theby-laws;

"officials" i ncrudes. a chairman. vice-chairman, secretary, treasurer,committee member,.emproyee or any other person .rp-o*"."d under anvrules made urider this Act.-or'uy-raris of a bo-opeil;; ;;#;ffi*11:directions in regard to the business oi ir," ,o"[iy.{-^*"'". :

. "personal representative" rneans any person who, under law orcustom, is responsiblg for administeriqg ,hj.rlu,";i 
" 
;;;"red person;

"Share" means- the amount represented by a member,s portion in theequity of a society as a co_owner;

"special resorution". means a resolution passed by two thirds of themembers present and voting at a generat meeting oi;;;"i;;y,
"supervisory committee" means an oversight committee erected at ageneral meeting;

.. "special general.meeting,, means a general
ordinary general meeting, or i,rtricn uil"u.t fifteen

meeting, other than an
clear written notice of
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the resolution and of the date, time and place of the meeting has been

given to each member;

"prescribed" means prescribed by the Member of the Executive

Committee;

"primary society" means a Co-operative Society whose membership

is restricted to individual persons;

"regulations" means regulations made under this Act;

"tribunal" means committee or board appointed to adjudicate on

matters related to Co-operative societies development under this Act and

regulation made thereunder

Objectives and PurPose of Act

3. (l) The overriding objectives of this Act is to provide a

cornprehensive, harmonized-, efficient and effective legal and regulatory

framework for development and regulation of the Co-operative sector in

the County by-
(a) enabling the formation, registration arld operation of Co-

operatives;

(b) promoting co-operative philosophy, principles, practices and

objectives;

(c) protecting the interests of Co-operatives, their members and the' ' 
public in the operations and activities of Co-operatives;

(d) ensuring commissioners and officials of co-operatives^ are' ' 
accouniible for their actions and decisions to the members of Co-

operatives;

(e) errcoureging md facilitating self-management by Co-operatives at

all levels; and

(f) encouraging the development, integration and strengtheniry 9f
Co-ope.itiv.t at the village, ward, sub-county, and County levels

by supporting and fostering peak organizations and Co-operative

instrumentalities.

All County Government agencies, public servants and bodies charged with

a.rrlof*6nt and regulati6n of the Co-operative sector shall at all times

have due regard to, and observe, the overriding objective of this Act as set

out in sub-section (1).
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whenever there is a conflict between this Act and any other written law,
having a bearing on achievement of the overriding objective of this Act,
the provisions of this Act shall prevail save for the National Larvs.

This Act applies to a cojoperative Society operating within the County
county commissioner of co-operatives and other oflicers

4. (l) There shall be an office of the county Commissioner of Co-
operatives which shall be an office in the County fiublic Service --

(2) The Commissioner shall be responsible for the regulation and
development of thq co-operative sector in ttre County in accordance with
the provisions'of'this Act.

(3) The county Public Service Board shall recruit ,u"t ott 
", 

officers
who in the opinion of the chief officer are required to assist the
commissioner in the performance of functions under t^his'Act.

Registration of Co-operative Societies.

5. (1) subject to the provisions of this Act, a society which has for.its
objects the.promotion of the welfq1e and economic interest of its members,
and. has incorporated the Co-operative princjples jn its by_laws may be
registered under this Act with or withoutlimited liability.

(2) A society shall not be registered under this Act unless._
(a) in the case of_a primary society, consists of at least ten persons all

of whom shall be gualified for membership of the co-operative
Society or

(b) in 
thd. case ol q gg-operative union has at leasr two registered

societies as iti' members

(3) An application to register a society shall be made ro the
Commissioner in the prescribed form.

Procedure for Registration
6. (1) T.h" .upp]ryetign shal,t,be accompanied by foup copies of the

proposed by-lawp of,fhe socjety in Englistr, tte pres.ribed rpgisirarion fee.
anct.theperson or persons by whom or on whose behalf such ipplication is
made shall furnish such information with regard to the ,oiiety as the
Commissibner.niay require. :

(2) The commissioner shall within 30 daysreview the application
and issue the Certificate of Registration to the ipplicant who meets the
registration requirements.

(3) If an application for registration does
under this Act, the Commissioner shall reject

not meet the requirements
the application and notify
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the applicant accordingly within fourteen day of the decision to reject the

application.

(4) A person who is aggrieved with the decision of the Commissioner

under this iection may appeal to the Member of the Executive Qommittee
within 14 days in the manner prescribed.

(5) The decision of the Member of the Executive Committee shall be,

final.

(6) The Member of the Executive Committee shall make rules and

regulations providing the powers of the Commissioner to issue provisional

relistration for a period not exceeding one year to applicants who don't

meet the requirements under this Act.

Register of Co-operative Societies

7. (l) The Commissioner shall keep or cause to be kept at its offitt a'

record called the register of Co-operative societies wherein shall be '
entered particulars reliting to the registration of societies and their by-laws

and any amendments thereto.

(2) Every entry in the register shall be made by, or under the direction

of, the'Commissioner and shal be signed by him and every alteration,

interlineations or erasure shall be initialed by the Commissioner.

Limitation of liabilitY

8. The liability of members in a Co-operative Society shall be limited

to the amount of shares held or to the contribution made to such society.

Co-operative to be BodY CorPorate
i. R Co-operative Society registered under this Act shall be a body

corporate by the name under which it is registered, with perpetual

succession and a common seal, and with power to hold movable and

immovable property of whatever kind, to enter into conffacts, to sue and

be sued and to Oo all things necessary for the pu{pose of, or in accordance

with, its by-laws
Evidence of Registration

10. A certificate of registration or of provisional registration sigrted

by the Commissioner shall be conclusive evidence that the society therein

mentioned is duly registered or provisionally registered unless it is proved

that such of the society has been cancelled or has been terminated.

Dtsplay of the Certificate of Registration

11. The certificate of registratiort bearing the number and date of
registration Shall be displayed at the head office of every Co-operative

Society
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Reservation of Name

12. (l) The commissioner may, on written application, reserve a
name pending registration of a co-operative society - u change of name
by a Co-operative Society.

. Q) \ny reservation under sub-section (l) shall remain in force for a
qerigd of thirty days or such ronger period, not exceeding sixty days, as
the commissioner pay.for speciil reisonr, allow, and cruing .,i"r, f*ioJno other Co-operative Society shall be entitled to be registered with that
name

hotection of the name ..Co-operative,'

13. (l). A Society shall not be tegistered under a name identical to an
existing society, or under any name likely, in the opinion of the
commissioner, to mislead the members of the iublic as to its identity.

(2) The word "Co-operative" shall form part of the name of 
"r"ryco-operative society, and the word..Limited,' sirall be the last word in the

name of every Co-operative Society

Change of Name

14. (1) A co-o_perative Society may, by special resorution and with
the approval of the commissioner signifiLo in witing, change its name.

(2) An amendment which changes the name of a co-operative
society shall not affect any right or obligation of that society or any of its
meyberg, and. any legal. proceedings pending may be continued by or
against the society under its new name.

(3) An amendment of the by-laws of a co-operative Society shall not
be valid until the amendment hai been registered under this Act, for which
purpose a copy of the amendment shall be forwarded to the commissioner
in the prescribed manner

(4) If the commissioner is satisfied that any amendment of the by-
laws of the Co-operative Society is not contrary to this Act and any rulls
made there under, he may register the amendment

(5) when the Commissioner registers an amendment of the by-lawsof 1-.c9-operative Society, he shal-l issue a copy of the amendment
certified by him, which shall be conclusive evidenie of the fact that the
amendment has been duly registered.

(6) The Commissioner may,
under this section was effected
concealment of a material fact by
cancel the registration.

if he is satisfied that an amendment
pursuant to a misrepresentation or
the person applying for registration,
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Appeal against refusal to Register

15. (1) A Co-operati.ve Society may appeal to the Executive

Committee Member agiinst the Commissioner of Co-operative's refusal to

register the society and its by-laws or any amendments of its by-laws

within thirty days of being notified of the refusal.

(2) The Executive Committee Member may within thirty days'after

considering reasons given in writing by both the aggrieved and the

Commissioner, uphold the decision of the Commissioner or reverse the

decision of the Commissioner subject to such conditions as the Executive

Committee Member may stiPulate.

(3) An applicant aggrieved by the decision of the executive member

may appeat to itre Co-operatives Tribunal within fourteen days of delivery

of the decisions of the executive member.

(4) An applicant aggrieved by the decision of the Tribunal may

appeal to the fiigtr Court *itfrin fourteen days of.delivery ofthp decisions

of Tribunal.

By laws to bind Members of Co'operatives Societies

16. (1) The By-Laws of a Co-operative Society, shall, when

registered, bind the Co-operative Society and the members to the same

"xi"nt 
as if they were signed by each member and contained covenants on

the part of each member for himself and his personal representatives tO

observe all the provisions of the by-laws.

by any member to the Co-operative Society
a debt due from him to the Co-operative

Fines for violation of By-Laws

17. (1) The by-laws of a co-operative society may, subject to this

Act provide for the imposition of fines, not exceeding twenty thousand

shillings, on its members for,any infringement of its by-laws.

(2) A fine shall not be imposed under this section upon any meqber

until written notice of intentionlo impose the fine and the reason therefore

has been served on him and he has had an opportunity of showing cause

why the fine should not be imposed and, if he so desires, of being heard

with or without witnesses

(3) Any such fine shall be a civil debt due to the Co-operative

Sociery, and shall, without prejudice to any other means of recoverY, be

recoverable summarily.

(2) All money PaYable
under the byJaws shall be
Society.
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(4) The whole or any part of such fine may be set off against any
moneys due to such member in respect of produce delivered uy 

-nim 
to th;

Co-oper4tive Socjery

PART III-RIGHTS AND LIABILITIES OF MEMBERS
Qualification for Membership

^ . 
lE. A-person shall not be qualified for membership of a Co-operative

Sogiely unless that person-
(a) has attained the age of Eighteen years;

(b) is in employment, occupation or profession _falls within the
category o^r description of those for which the co-operative
Society is formed; and

(c) is a resident within, or occupies land within, the society,s area of
operation aS described in the relevant byJaw.

Menbership subjecf to authorization by Annual General Meeting
19. A corppany and unincorporated body ofpersons shall not become

member of a co-operative Society, except with a written authori zation
through a resolution by a generil meeting of that Co-operative Society.
Limitation of hotding share capital

20. A member, other than a Co-operative Society, shall not hold more
than one-fifth of the issued and paid-up share capitai of any co-operative
Sociefy

[ipitation of membership to one Society

2!. (!) A person shall not be a member of more than one Co-
operative Sqciety having the same or similar objectives;

(2) Provided that a person who:-

(a) is a member of a Co-operative Society; and

(b) carries on business on land or at premises outside the area of
operation of that Co-operarive Socieiy,

Notwithstauding the fbregoing a person may be a member of a C_
operative Society outside his area of operation or residence if residency or
location is not a core requirement for joining the Co-operative Society; orif the co-operative Society approves such mEmbershipin its by-laws. 

' '

Ttansfer of Shares

. 2n:..(1) The transfer or charge of the share or interest of a member in
the capital of a Co-operative Society shall be subject to such conditions as
to maximum holding as are laid down in section.
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(2) ln the case of a co-operativtl Society registered,with unlimited

liability, a member shall not'trinsfer or-charge any share held by him or

his interest in the capital of thti society oi any-pa1 thereof, Plless- .

(a) he has held such share or interest forlat leaql.one yeail; dt'rd

(b)thetransfero4charge.isinfavourofthd"S,6b'iety,oi.amemberof
the societY.

(3)SubjecttotheapprovaloftheCommittee,amembermaytransfer
his share o, h", shares ln a Co-operative Society to any other member of

the society or to any person whose membership of the society has been

approved by the Committee

(4) A transfer of a share in a co-operative logi:ry shall.not be valid

and effective until such transfer has been rbcorded in'the register of the

society

(5) A transfer of a share or shares in a co-operative Society shall not

be valid and effective if made by a member indebted.to a society whether

such debt is due for PaYment or not

Rights of Members

23. A rnember of a Co-operative Soeiety is entitled to the following

rights-

(a) to have their name and signature entered in the Register of

Members:

(b) to vote and be voted for at meetingq - gvery mernber has one vote

regardless of the number of shares they oyn;

(c) to be issued share certificates once they have paid for their shares;

(d) te be considered for leadership positions;

(e) to call meetings in accordanc<i with by-laws;

(0 to nominate a successor;

(g) to be informed on all affairs of the' society and be able to inspect

societY documents1'

(h)togainincomefromthesociety,sbusinessoperations;

(i) to participate in making society by-laws;

0) to withdraw their meqrbers[rip;.aqd

(k)toinstitutean'inquiryintothedffailsofthesoi:iety.l

I

i
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(2) Notwithstanding subsection (l), members of a co-operative
Society whose membership consists.of co-operative societi., onii, *ui
have as mTy votes (2) Notwithstanding subsiction (l), members of a co-
operative Society whose membership ionsists of io-operative Societies
only, may have as many votes

Member's Obligatlons

24. A member of a co-operative Society shall have the obligation
to_

(a) to have their name and signature entered in the Register of
Members;

(b) to vote and be voted for at meetlngs - every member has one vote
regardless of the number of shareJthey o*n;

(c) to be issued share certificates once they have paid for their shares;
(d) to be considered for leadership positions;

(e) to call meetings in accordance with by_laws;

(0 to nominate a successor;

(g) to be informed on alr affairs of the society and be able to inspect
society documents;

(h) to gain income from the society's business operations;
(i) to participate in making society by_laws;

0) to withdraw their membership; and

(k) to institute an inquiry into the aftairs of the society.
Voting Rights of Members

25. A member of a co-operative Society shall have,the'obligationto-
(a) observe and comply with all the society by-laws and decisions

taken by the. relevant 
_organs of the bo-operatiu" sori"ty-i,

accordance with the by_laws of that society.
(b) luv and pay up for shares or make any other payments provided

for in the by-laws of the society;

(c) meet the debts of the_society in case of bankruptcy in accordance
with the provisions of this Act and the by-laws br ir" society.

Registered address of a Co-operative Society

. 26. Every co-operative society shall have a registered address towhich notices and communications may be sent anj shall spnd to the
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li' .ril,lI,.^.;',,1,r:lri'r r,ti:i :.,,r,r'i

l':r1,--,-'

Spt.ietr to kccf a copy ()f the Act and by.larvs at,legistei'cel +i'i'ici.'

27. ilyr:l'y ('g-opcnrtivc Sot'iety shi'rll kc-e-p at its ieqisicrell oi'ili',: '

','rl)\ r'i Ii',i'r ,!rr.'i 'trtrl r','iltc t'ui,::. rtlacle tltefc' ir"(iCi dllr-i of lt': t;"'ri i-;] il\\'-

altcl a list of its I'tlelnbers (excluding details of llorllinces alld

shilfc.holding:i) tit its registered bffibA rrid shall kecp thcm opcrr tix'

inspectiol 6y 
"ny, 

perso; free of charge. at all rc'itsc)nable tirlrc tltrtirtg

busittcss'htlurs z " i

Committee's polver to prepare estimates

28. For each financial year, the Colnmittee of a Co-operativc Socic-ty

shatl cause t. be preparb6 estimates o1' the society's iltcptlte attd

expeltditul'e including reculTent and capital estimates fbr approvitl hy thc

geiieral nteeting at icast three ntonths before thc c'nd of thc pt'cccdirlg

financial year.

Account and Audit

29.(1) []r,t'ry Co-opc-rative Society shalI keep ptopel'ilccoullt\
ivhich -

(1) shall be prepared in accordance rvith Internzrtionitl Accotttttins

Standartls:

(b) reflect the true and fair srate of the co-operative Society's affairs:

itnd

(c) explain the Co-operativc Society's transactions inclutlirlg-

(i) all sums ol' u]oncy received and paict by the Co-opcrittilc
SocictY and the reasons thereto:

(ii) irl I sales and pulchuses tl[' gtltlds atlcl set'r ices l-ry thc ('tr
()Pc-riltivc Stlc ictY : ancl.

' (iii) all assets ancl liabilities of the co-Opcrative Society.

(2) The books of accounts shall be kept at the rcgistered office rlf the

Co-operative Society or at such other placc as may be determined by the

Co-operativc Society ancl shall at all tinres be availirble for inspc'ction by

any ntcntber,-,,',rl.nih"rs tlf its supervisory cotrlmittee anclthe atrclitor'

(.1 ) It shall bc thc rlul\,ili'c\(]rv C'c)-o1-1,:i'atir.e So.i.-'i', l() \'lir\( il\
ircc()ullts t6 he ligclitetl ltt Icust uttcc- itt cverY ['ittatlcilrl lcar l'r1 ir tltrirltl'icii

auclit l'irtr as lttity hc prescribcd'
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(4) The auditor shall be appointed at the annual general meeting from
a list of auditors approved by the commissioner, in ionsultation *itl., tl-,"
lnstitute of Certified Public Accountants of Kenya.

(5) where at an annual general meeting no auditor is appointed, the
commissioner may appoint a person to filr the uucariy ancl the
remuneration of the person so appointed shall be borne by the Co-
operative Society.

(6) An auditor shall not present the auditecl accounts of a co-
operative Society to the members at a general meeting unless the accounts
have previously been subnritted to the Commissioner in such form as may
be prescribed.

(7) An auditor shall submit the audited accounts to a general meeting
within four months after the end of the financial year periocl and shal*l
include his opinion as to rvhether or not the Co-operative society's
business has been conductecl-

(a) in accordance with the provisions of this Act and, lvhether the
books of accounts kept by the co-operative Society are in
agreement therervith and give a true and tair view of the state of
the affairs of the society; and

(b) in accordance rvith the Co-operative Society's ob.iectives, by-laws
and any othcr resolutions made by the society at a general
meeting.

(ti) Tne auclitor shall have the right to--
(a) attend any generai meeting of the co-operative Society ancj be

heard on any rnatter which concerns him as an auditor;

(b) receive all notices and other communications relating to any
general meeting which a member of the co-operative Society is
entitled to receive;

(c) access, at all times, any accounting records, books or documents
of the co-operarive Society as may be necessary for the purpose
of carrying out his duties ur un uuditor and may'atthe time of his
audit-

(i) summon any officer, agent or member of the co-operative
Society for the purpose of obtaining information on the
transactions of the co-operative Society or management of its
affairs;

(ii) require the production of any book, document, cash or
securities relating or belonging to the co-operative Society by
any officer, agent, trustee or member having custody of iucir
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book,document,cashorProductionofbooksandother
documents.

(iii) demand such other information or explanation from any

officeroftheCo-operativesocietyaSmaybenecessaryfor
the performance of his duties as an auditor'

(9)ACo-operativesocietyshall,atsuchtimeandinsuchformas
-uy il. prescribid, file with thl Commissioner an annual return together

with a certified t-. .opy of the audited accounts and balance sheet of the

society for each period of twelve months'

(10)WhereaCo-operativeSgcletyfailstoca}S:itsaccountstobe
audited within the prescribed period in respect. of its. business for the

il;i;;r financial y'ear, membirs of the Committee shall automatically

iose ttreir positions Lt*r"next general meeting and shall not be eligible for

re-election for three y.rr, ,rri..s the Commissioner is satisfied that the

failure was due to ciriumstances beyond their control.

(11) For the purposes of this .section, 
"International Accounting

Stand'ards" and "Irrt'ernational Financial Reporting Standards" means the

rt""JurJr adopted UV tfrt Institute of Certified Public Accountants of

Kenya

(12) A Co-operative Society shall remit audit and supervision fees to

the iounty Revenue Fund at the rate prescribed in the County Finance

Bill.
(13) A Co-operative Society audited !Y a private auditor shall remit

to the County Rerenue Fund supervision fees at the rate prescribed vide

the Commirrior"t of Co-operative Society's Circulars

30.(1)ApersonqualifiedundertheAccountantsActChapter52L.of
the Laws of Kenya and who wishes to be considered to audit Co-operative

societies shall make an application in writing to the Commissioner and

shall pay the prescrit"J uppii.ution fee and suih application may be made

annually.

(2) The commissioner shall cause the list of auditors approved to

audit bo-operative societies to be published in the County Gazette

Approval of Auditors

31. An officer, agent, servant or member of a Co-operative lo:ltty
who is required to proi"". books of accounts or other documents shall so

act at the direction'ortn. commissioner, Board or court order.

securities, books, accounts and documents belonging to or relating to the

affairs of such society which are in ttte custody of such officer, agent'

servant or member.
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PART IV_GOVERNANCE OF CO.OPERATIVE SOCIETIES
General Meetings

32, (l) overall control of co-operatives is exercised by the members
at the Annual General meeting.

(2) Subject to subsecrion (3) a Co-operative Society shall hold anannual general meeting within four months after the end-of each financialyear.

(3) In the first.year-after registration of a co-operative Society, thegeneral meeting shall be held not later than on. ,nonti uii", receipt of thecertificate of registration of the co-operative Society and during suchmeeting the members the members shall_
(a) elect the co-operative Society's office bearers for the ensuingyear.

(b) determine the maximum borrowing powers of the co-operative
Society;

(c) consider and approve estimates of income and expenditure for theensuing financial year or part thereof; r

(d) appoint the co-operative Society,s bankers and auditors; and
(e) receive reqort: and decide upon such other matters as may benecessary for the conduct of tlie Co-operative Society,s business
(4) A general meeting of.a co-operative Society shail be convened bygiving at least fifteen dayJwritten ,oii." to the members.
(5) at the annuar generar meeting of a co-operative Society, themembers shall-
(a) consider and confirm the minutes of the rast general meeting;
(b) consider any reports of the committee or the commissioner;
(c) consider and adopt audited accounts;

(d) determine the manner in which any available surplus is to bedistributed or invested;

(e) elecf rh. C.?;lg..ra1ive Sociery,s office bearers for rhe ensuingyear; as provrded in the society's by_laws.
(f) determine, where necessary, the maximum borrowing power ofthe society;

(g) appoint an auditor for the following year; and

l8
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(h) transact any other general business of the Co-operative Society of
which notice has been given to members in the manner prescribed
in the by-laws.

(6) a special general meeting of a Co-operative Society may be

convened-

(a) by the Committee for the purpose of approving annual estimates

or discussing any urgent matter which in the Committee's opinion
is in the interest of the Co-operative Society; or

(b) on receipt of a written notice for such meeting signed by such

number of the members of the Co-operative Society as may be
prescribed in the by-laws and stating the objects and reasons for
calling the meeting

(7) If the Committee fails to convene a meeting within fifteen days of
receiving the notice under subsection (6) (b), the members demanding the

meeting may themselves convene the meeting by giving notice to the other

members of the Co-operative Society, stating the objects and reasons for
the meeting and the fact that the Committee has failed to convene the

meeting

(8) The Commissioner may convene a special general meeting of a

society at which he may direct the matters to be discussed at the meeting

(9) The chairman or in his absence the vice-chairman or such other
person as may be prescribed in the by-laws of the Co-operative Society
shall preside at a general meeting of a Co-operative Society.

(10) The Commissioner may preside at any meeting convened under

sub-section (8).

Membership and powers of the committee
33. (1) Every Co-operative Society shall have a Committee consisting

of not less than five and not more than nine members.

(2) The members of the committee shall elect the chairman, vice
chairman. Hon secretary and Treasurer from among their number'

(3) The Committee shall be the governing body of the society and shall,

subject to any direction from a general meeting or the by-laws of the Co-

operative Society, direct the affairs of the Co-operative Society with
powers to-

(a) enter into contracts;

(b) institute and defend suits and other legal proceedings brought in
the name of or against the Co-operative Society; and

19
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(c) do all other things necessary to achieve the objects of the co-
operative Society in accordance with its by-laws.

(4) A person shall not be a member of a Committee if he_
(a) is not a member of the Co-operative Society;

(b) is under eighteen years ofage;

(c) is unable to read and write;

(d) receives any remuneration, salary or other payment from the co-
operative Society save in accordance with this Act;

(e) is a committee member in two other co-operative societies;

(f) being a member of a Co-operative Society that lends money ro its
members,lends money on his own account;

(g) being a member of a co-operative Society which trades in goods
or produce, trades either on his own account or some other
person's account in the same type of goods or produce;

(h) has not, within thirty days of being appointed, declared his wealth
to the Commissioner in the prescribed manner;

(i) is an undischarged bankrupt;

O is of unsound mind;

(k) has been adversely named by the Commissioner in an inquiry
report adopted by a general meeting for mismanagement or
corrupt practices while a rnember of the Committee;

(l) has been convicted of any offence involving dishonesty or is
sentenced to imprisonment for a terrn exceeding three monihs;

(m) has been convicted of any offence under this Act or rules made
there under;

(n) has any uncleared debt owing to a co-operative Society at the end
of its financial year other than in respect of a loan under the
provision of any rules made under this Act;

(o) is a person against whom any amount of money is due under a
decree, decision or order or is pending recovery under this Act.

(4) The committee may delegate any of its duties under this Act to an
officer or officers of the Co-operative Society:

(5) In the conduct of the affairs of a Co-operative Society the
committee shall exercise the prudence and diligence of ordinary mln of
business and the members shall be held, jointly and severally iiubl" fo.
any losses sustained through any of their acts which are conirary to the

'1
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Act. rules. by-laws or the directions of any general meeting of the co-

operative SocietY.

(6) The Cotnmittee may suspend from duty any Conrlnittee member

charged in a court of law with an offence involving fraud or dishonesty

pending the determination of the matter'

PART V_AMALGAMATION AND DIVISION OF CO'
OPERATIVE SOCIETIES

Amalgamation of Co-operative societies

34.(1)AnytwoormofeCo-operativesocietieshereinafterreferredto
as amalgamating societies .nuy, 

^uy 
special resolution, in this section

refened to as the p."ti*inu.y reiolution, resolve to amalgamate as a single

ro"i"ty hereinaftei referred to as the amalgamated society'

(2)Acopyofthepreliminaryresolutionshallbesenttoallthe
members and creditors of each of the amalgamating societies, and to all

n,h"l. p"rrons whose-interests in any of the amalgamating societies will be

affected bY the amalgamation'

(5) A member of any of the amalgamating societies may'

notwithstanding any by-law tothe contrary, by notice.in writing given to^

his society at leasi one month before ttre date specified as the date of

u*uigunlution, intimate his intention not to become a member of the

amalgamated societY.

(6) A cre<litor of any of the amalgamating societies may,

notwithstanding any ag."".n"ni to the contrary. by notice in writing given

to such society at lLasi one month before the date specified as the date of

un-,rigo,r^rion" intinrate his intention to denrand the payment of any

money due to him.

(7) A person whose interest will be affected by the amalgamation

_oy, ty notice in writing givel to the concerned amalgamating society.

not less than one mon"th" before the date specified as the date of

ulnottumotion, object to the amalgamation unless his claim is satisfied'

(8) Not less than three months after the date of the meeting at which^

the preliminu.y ,"roiuiion it passed, a further special general meeting of

eachoftheamalgamatingstrcietiesshallbeheldtoconsiderthe
pieliminary resoluti[n and any notices received under this section'

(9) At the special general meeting hcld uncler su.bsection (6) provision

shall l-re ntacle by a (urtf,cr re:iolutiotr,rf the socicty (in this section referred

to as the secondary resolution) for-
(a) the repayment of the share capital of any tnember rvho has given

notice under subsection (3);
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t l0t Lir;.rr thc rcgist.ati.n of the a*ar-uar.ated socicty-
(ir)urr-:lt of the ltllalsatttating stlcietics shall stand r,lrsselv.,tl arr.-l it.

rr:gi sl r at ittl canccllccl:

r ir) rire r-ctistr'.rlitin ()f thc arnitigtir.niii-cd sociury
-{r!r\,(:.\"rrrcc 1o \r:si lilc ussel.s arrci iiaLiilttrcs
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society

(l l) whe'e the Commissioner refuses the amalgamation of theanralqarnating societies under subsection (such societies ilay 
'vithin 

thirtydays .ppeal against such refusar to the Executive Committee Member.
Division of Co-operative Societies

35' ( I ) A Co-operative Society (hereinaftel ref'errecl to as the existirg.rcict)' r,ay , b1' special resolution (in this section ref-er.red to as theprelirrii,ary.es.lution.) res.r'e to crivide itserf into frvo.r more co_.rpcr-iitivc socicties (here inatier rcf-erred to as the nerv societies.)
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, -r i 'i'lrt 
l)r-clil'ninary rcsolution shall contain l)roposals tbr the
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(.1) A col)y of the preliminary rcsolution shirll be sent to all the
ir,,.nrl)\:)s lill(l rr'ctl ittl's ol'the existing society. ancl tit all other persons
,iir,r>. iritr-rrrt: u'ill lrc a{tbcted by the division of the existing suciety.

(+) Ar)y nlenrber of the existing societl, rlriry. r)()Lwilhstitncling any
rvr,-r";l trr ',ht erilrfrarv [r1,notice in writip-t giycn tp tlre's6ciety rvitl-rin two
rrr{)lrius rir'rhe l'r-ceipt of the copy of the preliminary resolution. intimate
iris irrt,.:ntiol) rrot t,.r lrcconre a menrber of any of thc trerv societies.

(-\) ,,\i)\ credtror of the existin.u socicty utay, not\\,ithstanding any
,rt,urtiiilri t(., rllc sontrary, by notice rrr rVritrrrg giverr ttl the existing
)ouiL'r.\ rviiltirr nvo Lr-ultths after his recerpt of tlre co1;1'ol'tire prelirninary
resolutron, irrtirnate his intention to clemand the payrnent of any money
rir:c tu lrint.

({r) Arry othc'r persort rvhose intL'reiit will bc al'f-cctcd by the division
Ir!.r-\. L)) l()trcc in u,r'iting given to the existing society rvithin tu,o months
t,l ilu rr'uuil)l oi tite pre lirninat'y resolution, objcct to thc division.

t.7; ,.t 1t.',-tlrc expiry of three months after thc date of the prelrruinary
... i1..,;'i'.r. -, f'Lrrther suecial general meeting of the eristing society shall be

::,::",,':,,:,:, 
''''t' tire Pi'eiittrinarv resolutiotr antl aitv rtotices rcceived under

tSt 4l iire rlrccial geueral meeting helcl r.rndcr
irr.'rrl-rtL by a iirr-thcr rcsolution of the society for-

(ir) ihs rc1-r.ryrrrcnt oi' the share capital of any
notice undcr subsection (4);

(b) the satisl'action of any clairns by creditors
tuttder subsection (5);

(c) the satisfaction of the claims of such other persons who have
given notice under subsection (6) or the securing of their claims
as the Commissioner may determine. or direct:

(9) The society may, by further resolution passed by a two-thirds
rnalority of the rnembers present and voting, confirm the preliminary
resolutiorr. rvith ur rvithout changes as in the opinion of the Commissioner
rrrc not substantial, and the decisioti of the Comrnissioner as to whether
any chantes are or are not substantial shall be final.
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If, the Commissioner is satisfied within such time as he considers
reasonable that the provisions of thc secondary resolution and the
provisions of this section have been complied with, he may, register the
societies into which the existing society has been divided and the by-laws
of such societies and thereupon-

(a) the registration of the existing society shall stand dissolved;

(b) the registration of the new societies shall be sufficient to vest the
assets and liabilities of the existing society in the new societies in
the manner specified in the preliminary resolution, as confirmed;

(c) the remaining members of the existing society shall become
members of one or other of the new societies, as is provided by
the preliminary resolution, as confirmed; and

(10) any shareholders or creditors of the existing society and any
other persons who have claims against the existing society and whose
claims were not satisfied in accordance with the secondary resolution, may
pursue such claims against one or other of the new societies, as is provided
by the preliminary resolution, as confirmed.

(ll) Where the Commissioner refuses to approve the division of an
existing society, the society may appeal to the Executive Committee
Member within thirty days of the communication to it of the refusal.

(I2) A party aggrieved by the decision of the Executive Committee
Member may appeal to the High Court within thirty days

PART VI_RIGHTS AND OBLIGATIONS OF CO-OPERATIYE
SOCIETIES

Society to have charge over member's produce

36. (l) A Co-operative Society which has as one of its objects the
sale and marketing of any agricultural produce, may enter into a contract
with its members, either in its bylarvs or by a separate document binding
the members to dispose process, market or sell all their agricultural
produce, or such amounts or descriptions of the same as may be stated
therein, to or through the society.

(2) The contract referred to under subsection (l) may-
(a) bind the members to produce the quantities of agricultural

produce therein specified;

(b) provide for payment of a specific sum per unit of r,veight or other
measure as liquidated damages for any breach of the contract.

(3) The sum referued under subsection (2) shall on becoming payable - I
I
I
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(a) be a debt due to the society; and

(b) be a charge upon the immovable property of the member gubject

to registration of the charge under the law under which the

property is registered and all stock then being thereon.

(4) Any such contract as is mentioned in subsection (1) shall have the

effect of creating in favour of the Co-operalive Society a charge upon the

proceeds of sale of all produce mentioned therein, whether existing or
future.

(5) A Co-operative Society may, on the authority of a resolution
passed in general meeting, pledge the produce deliverable by members

under any such contract as is mentioned in subsection (1) as security for
loans made to the society, in all respects as if it were the owner of the

produce.

(6) No contract entered into under this section shall be contested in
any court on the ground that it constitutes a contract in restraint of trade.

Society to have first charge over debts, assets, etc. in certain cases.

37. (l) Subject to any other written law as to priority of debts where a

Co-operative Society has -
(a) supplied to any member or past member any seeds or manure, or

any animals, feeding stuff, agricultural or industrial implements
or machinery or materials for manufacture or building; or

(b) rendered any services to any member or past member; or

(c) lent money to any member or past member to enable him to buy
any such things as aforesaid or to obtain any such services, the

society shall have a first charge upon such things or, as the case

may be, upon any agricultural produce, animals or articles
produced therewith or there from or with the aid of such money.

(2) The charge shall subsist for such period as the loan or value of the

services rendered by a Co-operative Society to a member shall remain
unpaid

Society to have first charge over members' share

38. A Co-operative Society shall have a first charge upon the share or
interest in the capital and on the deposits of a member or past member,

and upon any dividend, bonus or accumulated funds payable to a member

or past member, in respect of any debt due from such member or past

member to the society, and may set off any sum credited or payable to
such member, or past member in or towards the payment of any such debt.
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Failure to remit the sum deducted

39. (1) where an employer of a person who is a member of a Co-
operative Society has, under the instructions of the employee, made a
deduction from the employee's emoluments for remittance to the co-
operative Society concerned but fails to remit the deductions within seven
days after the date upon which the deduction was made, the employer
shall be liable to pay the sum deducted together with compound inteiest
thereon at a rate of not less than five per cent per month.

(2) The commissioner may, on behalf of the society, institute legal
proceedings in court for recovery of the sum owing under subsection (1)
without prejudice to any other mode of recovery and such sum shall be a
civil debt recoverable summarily.

(3) The Commissioner may, by written notice, appoint any person,
bank or institution to be an agent of the society for the purposes of
collection and recovery of a debt owed to the society.

(4) The agent shall pay the amount specified in the notice issued
under subsection (3) out of any moneys which may, at any time during the
trvelve months following the date of the notice, be held by him foi ttre
employer or are due from him to the employer.

(5) where an agent claims to be or to have become unabre to comply
rvith subsection (3) by reason of lack of moneys held by or due from him,
he shall give a written notification to the Commissioner stating the reasons
for his inability and the Commissioner may-

(a) accept the notification and cancel or amend the notice
accordingly; or

(b) if he is not satisfied with the reasons, reject the notification in
writing.

(6) when an agent fails to notify the commissioner or the
notification is rejected, it shall be presumed that the agent has sufficient
moneys for the payment of the amount specified in the notice.

(7) where an agent fails to pay the amount specified in the notice
within thirty days from the date of service or the date on which any
moneys come into his hands for or become due to him from the employei,
the agent shall be liable for the amount specified in the notification is ii tre
were the employer.

(8) In any proceedings for the collection
specified in the notice, it shall not be a defense
of the moneys.

or recovery of the amount
for the agent to claim lack

{
(

I

I

I
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(9) This section shall apply norwithstanding that the failure under
subsection (l), to remit the sum deducted may constitute an offence under
some other larv for which the employer has been prosecuted, or is being.
or is likely to be prosecuted.

(10) In this section "employer" includes any person. firm or
organization holding remuneration or payment for produce of a member of
a co-operative Society and the term "employee" includes any person who
receives remuneration or payment for produce from such p".*rs or firm
or organization.

Member's share not subject to attachment

40. The shares or interest of a member in the capital of a co-
operative Society shall not be liable to attachment or sale under any decree
or order of a court in respect of any debt or liability incurred ty such
member, and a trustee in bankruptcy under the larv reliting to bankruptcy
shall not have any claim on such share or interest:

Provided that, where a co-operative society is dissolved, the share or
interest of any member who is adjudged a binkrupt under such larv shall
vest in the trustee in bankruptcy in accordance with such law.

Liability of past members

41. The liability of a past member of a Co-operative Society shall be
in respect of the debts of the society as they exiited at the date when he
ceased to be a member and proceedings in respect thereof may be
commenced within a period of two years from such date:

Provided that, in the.case of a co-operative Society with limited liability,
if the first audit of the accounts of such society aiter his ceasing to be'a
member discloses that the society is solvent. the financial liabilit! of such
past member shall cease forthwith.

Liability of deceased members

42.The estate of a deceased member shall be liable for the debts of
the Co-operative Society as they existed at the time of his death, and
proceedings in respect thereof may be commenced within one year of the
death:

Provided that-
(i) in the case of a co-operarive Society rvith limited liability, if the

first audit of the accounts of the society after the death distloses a
credit balance in favour of the society, the financial liability of the
estate shall cease forthwith; and
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(ii) a personal representative shall not be liable except in respect of
assets in his possession or under his control

Transfer of share or interest of deceased members

43. (1) On the death of a member, a Co-operative Society may

transfer the share or interest of the deceased member to-
(a) the person nominated in accordance with this Act; or

(b) if there is no person so nominated, such person as may appear to

the Committee of the society to be the personal representative of
the deceased member; or

(c) if either of such persons is not qualified under this Act or the by-
laws of such society for membership, such person, specified by
the nominee or personal representative, as the case may be, who
is so qualified, or may pay to such nominee or personal

represenlative, as the case may be, a sum representing the value

of such member's share or interest ascertained in accordance with
any rules made under this Act or by-laws of the society:

Provided that-
(i) in the case of a Co-operative Society with unlimited liability,

such nominee or personal representative, as the case may be, may

require the society to pay him the value of the share or interest of
the deceased member ascertained in the manner mentioned in this

subsection; or

(ii) in the case of a Co-operative Society with limited liability, the

society shall transfer the share or interest of the deceased member

to such nominee or personal representative, as the case may be,

being qualified in accordance with this Act or the by-laws of such

society for membership of the society, or on his application

within one month of the death, to any person specified in the

application, who is so qualified.

(2) A Co-operative Society shall pay all other moneys due to the

deceased membir from the society to such nominee or personal

representative, as the case maY be.

(3) All transfers and payments made by a Co-operative Society in

accordance with this section shall be valid and effectual against any

demand made upon the society by any other person.

Evidence of member's interest in society

I

I

{
I

I
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44. (l) Any register or list of members or of shares which is kept by a
Co-operative Society shall be prima facie evidence of any of the following
particulars entered therein-

(a) the date on which the name of any person was entered in such

register or list, as a member;

' (b) the date on which any such person ceased to be a member; and

(c) the number of shares held by any member.

(2) A copy of any entry in a book of a Co-operative Society regularly
kept in the course of its business, shall, if certified in accordance with the

rules made uncler this Act, be prima facie evidence in any proceedings of
the existence of such entry, and of the matters, transactions, and accounts,

therein recorded.

PART VII-PROPERTY AND FUNDS OF CO.OPERATIVE
SOCIETIES

Application of society's property and funds

45. The property and funds of a Co-operative Society shall only be

applied for the benefit of the society and, its members, in accordance with
thc provisions of this Act, the rules made hcreunder and the by-laws of the

society

Restriction on giving loans

46. A Co-operative Society shall not give a loan nor allow any credit
to person other thati a metnber, utrless the by-laws of the society provide
for giving a loan subject to a resolution passed at the general meeting of
the society to that eflbct.

47. A Co-operative Society may receive deposits and loans from
persons who are not members is such manner and conditions as may be

prescribed.

43. (1) A Co-operative Society which under its by-laws has power to
borrow money shall from time to time at a general nteeting fix the

maximum liability which it may incur in loans or deposits from non-
members.

(2) The maximum liabilities fixed shall be subject to the approval of
the Commissioner who may at any time reduce it or impose such
conditions as he may deem necessary.

(3) A member of the society may appeal against the decision of the
Commissioner made under sub-rule (3) to the Executive Committee
Member within thirty days of such decision

Investment of society's funds
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49. (l )'A Co-operativb Society may invest rit cleptisit its lirirtls onlr
(ir) in alrd rrliirn'strclt iltrcslrnt'rr(s illt(l (,'r'rliii,:' ,' ',.'. 1',, ,1. r, 

'

being authorizecl fol the inr,esturent o1'lrust f'unds-

(b) in the shares of any other Co-oltcraLivc Socic-ty:

(c) rvith any b:tnk licc-nsc'd ur.rclcr the B;rnkins Act: : r '

(dl in thc stock of any stltutory bociy estahlishcd in Kcnya or.in uny
limitcd liability contpany incorporated in Kenya or in any'other' r l.rloDflef approved'by,"a tesolution at o lerieral- meetids:o{"the sairl
society: or 

::

(e) in such.other investment schenre. AVenLle or rtrethotl ;.rs nrry hc
prescribid.

(2) Where the society.invests in real estate other than for its orvn
accommodation, it shall not hold more than twenty per cent of the equity
in the investment or expend a sum exceeding tlvenfy-five per cc-nt of it,s
share capital in such venture

Declaration and payment of bonus

50. (l) Subject to this section, every Co-operative Society sh:rll
declare each year all bonuses due to members; but, where the bonuses are
required for re-investment by the society for capital developrnent, or for
the redemption of bonus certificates, the society shall issue bonus
certificates to its members in lieu of cash paynrents. recleemahlc from it
revolving fund established by the society for that purpose.

(2) A Co-operative Society shall not pay a dividend, bonus or
distribute any part of its accumulated funds lvithout a balance sheet and
audited account and repcrrt disclosing the surplus funds out of rvhich thc
dividend. bonus or distribution is to be made.

(3) A Co-operative'society shall pay a dividend zrt sr.rch. rate as ntay
be recommended by the management committee and approvecl by thc-
annual general meeting of the society.

Maintenance of reserve fund

51. (l) A Co-operative Society which does or can derive surplus from
its transactions shall maintain a reserve fund.

(2) A Co-operative Society lnay carry to
portion of the net surplus in each year as may bc'

under this Act or by the by-larvs o1'the socic-ry.

(3) The reserve fund shall be invcstecl in thc' rnalltL-r' :rs rntn' lre
prescribed.

the reserve fund such
prescribed hy rules made
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(4) The reserve fund set up under this section shall be indivisible and
no member shall be entitled to claim a specific share of it.

(5) The reserve fund shall be kept in separate account to be known as

the reserve fund account.

(6) Upon the dissolution of a Co-operative Society, the assets under
the reserve fund shall be applied in the discharge of the liabilities of the
society.

PART VIII.{HARGES BY CO.OPERATIVE SOCIETIES

Creating charge over soclgty's property

52. A Co-operative Society may from time to time, charge the whole
or any part of its property, if its by-laws expressly empower it to do so,
subject to a special resolution by the general meeting

Charge to comply with applicable law

53. A charge created by a Co-operative Society in accordance with
section 52 of this Act shall comply with the provisions of the law
applicable to the particular type of charge.

Charges to be reglstered with the Commissioner

54. (l) It shall be the duty of every Co-operative Society to register
with the Commissioner, every charge created by it and the particulars
thereof.

(2) The registration of a charge under subsection (1) may be effected
on the application of any interested person.

(3) Where registration is effected on fhe application of a person other
than the Co-operative Society, such person shall be entitled to recover
from the Co-operative Society the amount of any fees properly paid by
him to the Commissioner for such registration.

(4) If any Co-operative Soclety fails to register a charge with the
Commissioner within thirty days of creation of such a charge, and the
registration has been effected by some other person within that period, the
members of the Committee commits an offence and shall be liable to a
fine not exceeding two thousand shillings for every day during which the
default continues.

Register of charges

55. (1) The Commissioner shall, with respect to eaph Co-operative
Society, register in such form as may be prescribed all charges requiring
registration and shall enter in the register, with respect to every charge, the
following particulars -
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(a) if the charge is a charge created by the society, the date of its
creation, and if the charge was.a charge existing on property;

(b) property acquired by the society, the date bf tne acquisition of the
property;

::.i,,r1,' ., (c) the amount secured by the charge;

(d) short parti-culars of the prpperty c-harged; and !

(e) the persons entitled to the charge.

(2) The Commissioner shall issue a certificate of the registration of
gpy charge registered under this Act itating the am'ount secu--red'and the
dertificates shall be conclusiye evidence that the requirements of this Act
as to registration of charges have been complied with.

(3) The register kept in pursuance of this seciion shall'be open for
inspection by any interested person on payment of the prescribed.fee.

(a) The Commissioner shall'keep .a'chronologicdl index in'the
prescribed form and containing the prescribed particulars, of the charges
entered in the register.

Certificate of satisfaction of charges

56. The Commissioner may, on evidence being given to.his
satisfaction that the debt for which any registered charge was given has
been paid or satisfied, order that a memorandum of satisfactiori be entered
on the register, and shall if required, furnish the Co-operatiye Society
concerned with a copy thereof.

Receiver to give notice of his appointment

57. (1) If any person obtains an order for the appointment of receiver
or manager of the property of a Co-operative Society, or if the
Commissioner appoints such a receiver or manager under any.powers
contained in any instruments, he shall, within seven days from the date of
the order of the appointment under the said powers, give written notice,of
the fact to the Commissioner and the Commissioner shall enter the notice
in the register of charges.

(2) Where any person appointed receiver or manager of the property
of a Co-operative Society under the powers contained iu any instrument
ceases to act as such receiver or manager, he shall, on so ceasing, give
written notice of the fact to the Commissioner and the Commissioner shall
enter the notice in the register of charges.

(3) If any person makes default in complying wit! the requirements
of this section, he shall be guilty of an offence and shall be liable to a fine

{

I

I
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not exceeding two thousand shillings for every day
default continues.

Keeping of instruments of charge

58. Every Co-operative Society shall cause .

instrument of a charge which is required by this Act to
kept at the registered address of the society.

Keeping of register of particulars of charges

dirring which the

59. (1).Every Co-operative Society shall keep, at the registered office
of the society, a register of charges in which shall be entered all charges
specifically affecting the property of the society and all floating charges
on the property or assets of the society, giving in each case a short
description of the property charged, the amount of the.chargg, and the
name of the person entitled thereto. ' ;

(2) lt any officer of a Co-operative Society knowingly omits, or
permits the omission of, any entry required to be made'in any register in
pursuance of this section, he shall be guilty of an offence and shall be
liable to a fine not exceeding five hundred thousand shillings.

Right of members and creditors to inspect register of charges

60. (1) The copies of the instruments creating charges which are
required by this Act to be registered and the register of charges kept by the
Co-operative Society shall be open, during business hours, to inspection
by any creditor or member of the society, without fee, subject to such
reasonable restrictions as the society, in general meeting, may impose

Provided however that not more than two hours in each day shall be
allowed for inspection, and the register of charges shall also be open for
inspection by any other person on payment of the prescribed'fee.

(2) Any officer of a Co-operative Society who-
(a) refuses to allow inspection of the register of charges or copies of

the instruments creating charges in acoordance with subsection
(l); or

(b) permits such refusal,

is guilty of an offence and shall on conviction be tiaUte to a fine not
exceeding two million shillings.

PART IX_INQUIRY AND INSPECTION

Inquiry by the Commissioner

61. (l) The Commissioner may, of its own accord, and shall on the
direction of the Executive Member, as the case may be, or on the
application of not less than one-third of the members present and voting at
a meeting of the society which has been duly advertised, hold an inquiry

a capy of every
be registered, to be

I

I

\
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or direct any person authorized by illn writing to hold an inquiry, into the
by-laws, working and financial conditions of any Co-operative Society.

, , ,,(2) All,gffiqe,rs .q{.mpmbers of the Co-operative Society shall
produce such ,cash, accounts, books, documents and securities of the
iiiciety,.and.fyfni.t, such informatiqn in rggard to the affairs of the society,
ap. thq pergOnligtfiirg,1hq irlgpi.y miiy require.

r . ,.:(3),The.Commissioaer shall neport the findings of its inquiry at a
general meeting of the society and shall give directions for the
implemeqlation of the recommendations.of the inquiry report

, <+l e person who,contravenes subsection (2) commits an offence
and sh.a[ og cgnviction be liablg to a,fine not.exceeding five hundred
thousand shillingS.

'.r1,.-'r ti r. !

Inspecllo4 of bogks qf indebted society
- ,'Gl;(1,) TheCommissionenniay, if it deems fit, on the application of a
creditor of a Co-operative Society, inspect, or direct some persons
eufhouzed,ly him in,rvriting to inspect, the books of the society, if-

(h) the creditorsatirfies the Commissioner that the debt is a sum then
, due, and that he has demanded payment thereof and has not

,, . 
. . received sptisfaction within a reasonable time; and

(b) the applicant deposits with the Commissioner such sum as' security for the expenses of the inspection as the Commissioner
may require.

(2) The Commissioner shall inform the creditor of the results of the
inspection

Expe.nrar,of Inqulry..

63. (l) Whpre an inquiry is held under section 6l or an inspection is
made under section 62 of this Act, the Comrnissioner may, by a certificate
under his hand, make aq order ppportioning the expenses, or such part of
thei eipenses ai tie conSiders proper, between the society, the members or
cieditordetn:dndin["the inquiiy or inspectibn, and the officers or former
officers of the society;

(2) Any sum awarded by way of expenses under subsection (1) shall
be a civil debt recoverable summarily on production of the certificate
referred to in that subsection.

/

I
I
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Procedure for dissolution r'':;

64. (1) If the Commissioner, aftef holditrg an inquiry irirder section 6l
or making an'inspection under sectibn 62'6f thisA!;; or'$Seivirtg'rirt
application made by at least three quarters of the members of a co-
operative Society, is of the opiriion that the society ouliit'to be dissolved,
he may, in writing, order the dissolutioh of the society and'subsbquent
cancellationofregistration. 't...

(2) Any member of a Co-operative Society who fbeis aggri6v6d by dn
order under subsection (1) may, within two months after,the making of
such order, appeal against the order to the Exectrtive conrmittee,Membet.

(3) Where no appeal is filed within the prescribed'time, the order
shall take effect on the expiry of that period, but whert arrhppcalic fired
within the prescribed time the order shall not take ,effect''unless'it is
confirmed by the Executive Committee Member.

(4) where the commissioner makes an order under stibsection (r) he
shall make such further order as he thinks fit for the custody of,.the books
and documents and the protection of the assets of the sociery.

(5) A Co-operative Society shall' rrot be'dissolveh or wound up
except by an order of the Commissioner ',

Cancellation of Registration

65. (1) Where a Co-operative has-
(a) less than the prescribed number of members; or

(b) failed to file returns with tile commissioner for *poridd,of.tlfi6e,'-i
years; or :-. : I "

(c) failed to achieve its objects

The Commissioner fiio), in writing, order the cancellation of its
registration and dissolution of the socibty and the order shall take effect
immediately.

(2) A person aggrieved by an. order of the Commipsioner under
subiection (1) may appeal against such order to the Executive Committee
Member.

Effects of Cancellation

66. where the registration of a Co-operative Society is cancelled, thd
society shall cease to exist as a corporate body from the date the orderI soclety shall cease to exist as a corporate body from the date the order

I takes effect.
I
I
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Appointment of Liquidator

67. Where the registration of a Co-operative Society is cancelled
under this Act the Commissioner may appoint one or more persons to be

liquidator or liquidators of that society (hereinafter referred to as the
liquidator) and all the property of such society shall vest in the liquidator
from the date upon whictr-the order of cancellation takes effect.

Powers of Liquiddtor

68. Thp liquidator shall, subject to this Act, have the following
powers-

(a) to appoint.a day, in the. prescribed manner, before whioh the

, creditors whose claims are not already recorded in the books of
.. the.Co-operative Society shall state their claims for admission,

or be excluded from any distribution made before they have
provbd them;

O) to,ini.titdte anf defend suits artd other legal proceedings by, and
"' 
- 

on b"t uf of,' the society in his o*n iurnl. or office, and to
appear before the Tribunal as litigant in person on behalf of the
society;

(c) 
. 
to appoint an advocate to assiit in the performance of his duties;

(d) to determine from time to time the contributions to be made by
' : the memberS and past members, hnd by the estates of deceased

members of the society, to the funds of the society;

(e) to investigate all claims against the society, and subject to this
Act, to decide questions of priority arising between claimants;

(0 to call such meeting of members and creditors as may be

- necessary f9r the proper conduct of the liquidation;

(g) to sell the movable and immovable property and rights of action
of the society, by public auction or private contract with power
to transfer the whole thereof to any person or company or to

. transfqr the same in parcels;

-(h) to baflry on the business of the society as far as may be necessary

. for the proper liquidation of the affairs of the society;

' (i) to determine, from time to time, by what persons and in what
'proporti,on the expenses of the liquidation are to be borne;

() to take possession of the books, documents and assets of the

. society;

I
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(k) to arrange for the distribrition of the assets of the society in a

.convenient manner when a scheme of distribution has been
approved by the Commissioner;

(1) to give such directions in regard to the disposal of the books and
documents of the society as may appear to him to be necessary
for winding up the affairs of the society;

(m) to eompromise, with the approval of the Commissioner, any
claim by, or against,.the society;

(n) to apply to the Commissioner for his discharge from the duties
of liquidator after completion of the liquidation proceedings.

(2) The liquidator shall have power to summop and enforce the
attendancb of witnesses and to compel the production of documents.

Liquidation account of Societies

69*The Commissioner shall open and administer an account,-to be
called the Co-operative Societies Liquidation Account, in such.a bank as
may be prqscribed.

Powers of the Commissioner during liquidation

70. The liquidator sha{l exercise powers under this Act under the
guidance and limitations .imposed by the Commissioner, and the
Commissioner may-

(a) rescind or'vary any order made by the liquidator and make any
new order he thinks prbper;

(b) direct on timelines for and the progress reports
the liquidator as may be prescribed.

(c) remove the liQuidator from office and appoint
his place;

(d) call.for all. books, documents ahd assets of the society;

(e) at his discretion, require accounts to.be rendered to the him by the
liquidator;

(f) procure the auditing of the liquidator's accounts and authorize the
distribution of the assets of the society;

(g) make an order.for the remuneration of the liquidator;

(h) grant a discharge to the liquidator on application by him after
completion of the liquidation proceedings;

(i) require any member or past member of the society and any
trustee, .banker, receiver, agent or officer of the society to pay,

to be submitted by

a new liquidator in
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deliver, convey, sunender or transfer forthwith, or within such
time as he shall direct, to the liquidator, any money, property,
books or papers in his hands to which the society appears to be
entitled;

O appoint a special manager for the management of the business of
the society and determine his remuneration and what, if any,
security he shall give for the proper performance of his duties;

ft) require the indemnification of the liquidator.

Institution of winding up proceeding

71. (l) If the liquidator df a society whose registration has been
cancelled alleges that any of the offences under any written law have been
committed, the liquidator shall teport the facts to the Co4missioner.

(2) The Commissioner shall within 7 days submit the report received
under subsection (1) to the Commissioner of Public Prosecutions

Powers to restrain convicted Person from being ofricers of Society

72. Any person who is convicted of an offence under this Act shall
cease to be, or remain, an officer of a Co-operative Society, and shall
cease to be coflcerned in or take part in, whether directly or indirectly, the
management of a Co-operative Society, for a period of five years from the
date of his conviction, and any person acting as, or purporting to be acting
as such an officer, or being so concerned in, or taking part in the
management of a Co-operative Society during that period, shall be guilty
of an offence and shall be liable to imprisonment for a tern not exceeding
two years.

PART XI-MISCELLANEOUS PROYISIONS

Power to surcharge oflicers of Co-operative Society'

73. (l)Where it appears that any person who has taken part in the
organization or management of a Co-operative Society, or any past or
present officer or member of the society-

(a) has misapplied or retained or become liable or accountable for
any money or property of the society; or

(b) has been guilty of misfeasance or breach of tnrst in relation to the
society, the Commissioner may, on his own accord or on the
application of the liquidator or of any creditor or member, inquire
into the conduct of such person.

(2) Upon inquiry under subsection (1), the Commissioner may, if it
considers it appropriate, make an order requiring the person to repay or
restore the money or property or any part thereof to the Co-operative
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Society together with interest at such rate as the Commissioner thinks just
or to contribute such sum to the assets of the society by way of
compensation as the Cornmissioner deems just.

(3) This section shall apply notwithstanding that the act or default by
reason of which the order is made may constitute an offence under another
law for which the person has been prosecuted, or,is being or is likely to be
prosecuted.'

Disputes :

74. (l) If any dispute concerning the business of a Co-operative
Society arises-

(a) among members, past members and persons iraiming through
(b) between members, past m6mbers or deceased members, and the

society, its Committee or any officer of the society; or
(c) between the society and any other Co-operative Society, it shall

be referred to the Commissioner.
(2) A dispute for the purpose of this section shall inchade-
(a) a claim by a co-operative. Society for any debt or demand due toit from a member or past member, oi from the nominee or

personal;

(b) representative of a deceased member, whether such debt or
demand is admitted or not; or

(c) a claim by. a member, past member or the nominee or personal
representative of a deceased member for any debt or demind due
frorn a co-operative Society, whether such debt or demand is

The Commissioner shall make. every, reasonable effort to settle disputes
undbr this.Act. If the Commissioner does not resolve a dispute under this'Act 

the Commissioner shall within 14 days refer the dispute to"an
Arbitration Committee which shall be constituted in the mannei prescribed
by regulation

Remuneration of officers and members of society

.75. (l) An officer or member of a co-operative Society shall not
receive any remuneration, salary, commission or ary other payment from
the society for services rendered to the society unlesi the soiieiy has, by a
resolution passed at a general meeting, approved the payment of such
remuneration, salary, commission or other payment.

(2) An officer or member of a co-operative Society shall not receive
any remuneration, salary, commission or other paymeni from any person
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or body or association other than the society in respect of any business or

transaction entered into by the society:

Provided that in special circumstances the society may, by resolution

passed other payment to be made

(3) Any officer or member of a Co-operative Society who receives

ury ,L*ureration, salary, commission or other paymgnJ-in contravention

of this section commiis an offence and shall be liable to a fine not

exceeding one hundred thousand shillings or to imprisonment for a term

not exceeding two Years, or to both

(4) Notwithstanding subsection (3), where the offence is the

contravention of subsection (1) of this section, be ordered to repay the

amount of the remuneration, Salafy, commission or other payment

received from the society in addition to or in lieu of any other punishment,

and default in such payment shall be dealt with in the same manner as

default in paying a fine imposed by a court.

Restriction on use of word "Co'operative"

76. (1) A person, other than a co-operative Society, shall not trade or

carry on business under any name or title of which the word "Co-

opeiative" or its equivalent in any other language is part, without the

written approval of the Commissioner

(2) Any person who contravenes subsection (1) of this section

commits an- offence and shall on conviction be liable to a fine not

exceeding one million thousand shillings.

Co-operative DeveloPment Fund

77. (l) There is established a Fund to be known as the county co-
operative Societies Development Fund.

(2) The Fund shall consist of-
(a) sums of money which may from time to time be voted by the

CountY AssemblY for that PurPose;

(b) sums which represent the repayment of the capital and interest of
any loan granted from the Fund;

(c) income from any investment made by the Fund;

(d) any sums of money borrowed by the Fund with the approval of
the CountY AssemblY; and

(e) any gifts, donations, grants and endowments made to the Fund by

develoPment Partners.

(3) The Fund shall be used-

I
I

I
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(a) to grant low-interest loans to Co-operative institutions with a
view to scaling up their lending activities, value addition amongst
other activities as may be prescribed;

(b) to provide funds to support, revive and initiate co-operative
sector institutions in areas that can have an immediate impact to
household economy;

(c) to attract and facilitate investment in co-operative sector
institutions that have linkages to micro, smaf and medium
enterprises that benefit the youth ;

(d) provide financial support to Co-operative sector institutions that
support strategic and high-return interventions rvhich directly and
indirectly have the potential to trigger growth and sector-wide
impact;

(e) to attract and facilitate investment in Co-operative sector
institution that have linkages to low-income persons, community-
based organizations, and women groups;

(f) provide funds to Co-operative sector institutions to facilitate
marketing of products and services both in the domestic and the
international market; and

(g) conduct research and development, capacity building and
Training the Co-operative sector.

(a) The Fund shall be administered by a Board of Trustees in the manner
prescribed in regulations.

Power to make Rules and Regulations

78. (1) The Member of the Executive Committee may make
regtrlations generally for the better carrying our the provisions of ihis Act,
and without prejudice to the fbregoing, may make regulations in respect of
the following-

(a) prescribe the forms to be used and conditions to be complied with
in making application for the registration of a society and the
procedure to be followed;

(b) prescribe the matter in respect of which a co-operative Society
may or shall make by-laws, and the procedure to be followed in
making, varying and revoking by-laws, and the conditions to be
satisfied before making, varying or revoking by-laws;

(c) prescribe the conditions to be complied with by persons applying
for admission or admitted as members, and tire paymenti^ to uE
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made and the interest to be acquired before the exercise of the

right of membership;

(d) regulate the manner in which funds may be raised whether by
means of shares or debentures or otherwise;

(e) provide for general meetings of the members and for the
procedure at such meetings and the powers to be exercised by
such meetings;

(0 provide for the appointment, suspension and removal of the

members of the Committee, members and other officers, and for
the procedure at meetings of the Committee, and for the powers
to be exercised and the duties to be performed by the Committee
and other officers;

(g) prescribe the accounts and books to be kept by a Co-operative
Society;

(h) provide for the form of the final accounts and the balance sheet

to be prepared annually and any other statements and schedules

relating thereto;

(i) provide for the resignation, suspension and expulsion of
members and for the payments, if any, to be made to members
who resign or are expelled, and for the liabilities of past

members;

() provide for the persons by whom and the form in which copies

of entries in books of Co-operative societies may be certified;

(k) provide for the inspection of documents and registers at the

Commissioner's office and prescribe the fees to be paid thereof
and for the issue of copies of such documents or registers;

(l) provide for the formation and maintenance of a register for
members and, where the liability of members is limited by
shares or limited by guarantee, of the register of shares;

(m) provide for the order in which the value of a deceased member's
interest shall be ascertained and subject to section 55 for the
nomination of a person to whom such interest may be paid or
transferred;

(n) provide for the mode in which the value of the interest of a

member who has become of unsound mind or incapable of
managing his affairs shall be ascertained and for the nomination
of any person to whom such interest may be paid or transferred;
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(o) provide for the manner of formation and maintenance of reserve
funds and the objects to which such funds may be applied and
for the investments of any funds under the controf bf u co-
operative Society;

(p) prescribe the procedure to be followed in appeals made to the
Executive Committee Member under this A

(q) prescribe the returns to be submitted by a co-operative Society
to the commissioner and the person by whom and the form in
which such returns shall be submitted;

(r) prescribe the f'ees to be paid on applications, registrations and
other acts done by the Executive C-ommittee Member under this
Act;

(s) prescribe the procedures to be followed in the liquidation of
societies; and

(t) prescribe anything which under this Act may be prescribed.
(2) Try regulations under this Act shall.be_ approved by the county

Executive committee and the county Assembly u"F,ii" tri"v take effect.

I

i
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MEIVIORANDUM OF OBJECTS AND REASONS

The principle of this Bill is to provide a Legal and Institutional framework

for the ionstitutional registration and Regulation of Co-operative

Societies and for related purposes within Kisumu County.

Dated 8th June, 2015.

TTENiT'RANA,
Ag. Executive Comm.ittee Member,

Industrialization, Ener gy and Enterpris e Dev elopment'
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