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KISUMU COUNTY WARDS DEVELOPMENT FUND
BILL, 2014
A Bill for

AN ACT of Kisumu County Assembly to provide
for the establishment, administration and use of
the Ward Development Fund and for connected
purposes.

ENACTED by the County Assembly of Kisumu
County, as follows—

PART 1—PRELIMINARY

1. This Act may be cited as the Kisumu County Ward
Development Fund Act, 2014, and shall come into
operation upon the expiry of thlrty days from the date of
publication.

2. In this Act, unless the context otherwise requires—

“Clerk” means the Clerk of the Kisumu Coupty
Assembly;

“community” means residents of a particular area or
region as a Ward, location or sub—locatlon and having
common interests; :

“County Management Committee” means the Coupty
Ward Development Fund Management Committee
established by section 5;

“Fund” means the Ward Development Fund
established by section 4, .

“Member of the County Executive Committee”

means the Executive Committee Member responsible for

finance and economic planning;

“Administrator of the Fund” méans -the person
appointed as such under section 8;

“officer of the Fund” means the officer seconded by
the County Management Committee to the Ward under
section 9; , _ '

“Ward Development Fund Committee” means the
cominittee established under section 33; a

Short title.

Interpretation
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-3. The: dbject-and:piirpose: of this Act!ist tocensure! thata Ozfms -and |

“specific:portion of |the ‘county -annwal | bul’iget isidevotedito T

‘the ‘Wards: for: purposes of development and in; patticubar the i

-alfeviation: oftpoveérty-at the 'Wird fevél.

[PART I1/ESTABLISHMENT AND
‘ADMINISTRATION:OF BHE FUND
( 4. (1) There is-established-a'Fund' to/beiknown asithe x_m&asmmwr
:Ward Dev«ai@pment Fund whichsshall be administered by the '
‘Administrator of the' Funid: under thie: direction: of the‘County
Management Committee.
1€2) The Fund shall consist of-
fa)'an-amount of 'wét fesst than five percent of all the
‘ordinary ' revense of the  County | ncevery  fiwmancial
“yéar;
-(b) any momies aecmmg to; donated, tent or received by
{the Fund from any other fawfal-sotrce.

-(3) The amount' réferred to! inssection -2(a)-shall tbe
caleulated on the' basis' of the miost récent audited accounts
of revenue received;asapproved by the' County Assembly . 1

(@) Allrreceipts, savings and-secruals! to! the' Fand-and i

‘the balance' of ' the ' Fund at the end of “each' finanéial: year !
{

1

“shall be ' retained for' thepurpese:for which  the ! Pund i is
“established.

1(5) ‘There shall’ be; paid: ot of 'the’ Fund: paymiehts: in
‘respect ‘to ‘any ‘expense 'incurred iin pursuance of ‘the
s provisions. of this Act,
5. (1) There is estabhshed a comipnittee to be' known: as: ﬁagg::mm’f’
‘the County *Wards 'Devetopment |Fiénd ‘Management . M,,?;m
“ Committee. ¢ Conmittee: ]
- €2) "Fhe' County “Mandgement’ Conimittee- shall: consist }
(a) the Chief Officer of the County Department for the
time being respons}ble Hor matters. ' relating ' to:
finanee and- eeonomtic | plmmmg oradestgnated

alternate not being below the levek: oleeputy Chief
- Offiger;

(b) the Chief Officer of the: County Department for the: 1
time being responsible for matters: relatingto public
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warks or a:designated-alternate riot being- below the
level of-Deputy Chief Officer;

(c) the Cletk of the County Assembly or a designated:
alternate not: below the level of Deputy Clerk;

(d)-four: persons, qualified' in .matters relating to
finance, .accounting; .engineering, economics,
community development, or-law, competrtlvely and
transparently recruited’ and appomted by the
Executive Committee Member' in-accordance with’
subsectlon .(4) taking into account oender balance
and the diversity. of: the County,

(e):the Executive Committee Member responsible for
i le-b‘,al'- matters;

(f)~.the Adtinistrator of the" Fund who shall' be an ex-
offrclo member

(3) The-Executive Committee Member shall appoint
the - Charrperson of the County Manaoement -Committee

-from:amengst:-the four persons appomted in accordance with-
-paragraph: (d) of’ subsectlon (2).

(4) The names and cusriculum vitae of the persons-
com@etmve{y and’ transparent[y nominated- as- members of-

-the County- Management. Committee pursuant to paragraph
(d) of subsection (2) shall be submrtted to -the . County

Assembly:for.approval before. appomtment’s are made

6. (1) The conduet and regulation of the- business and-
affairs: of" the County:- Marragement Commrttee shatl’ be as
provided.in: the First:Schedule:

(2) Except as . provided in . the ' First Sehedufe, the
“County ‘Management - Commrttee may- reoulate its
own procedure.

7..The functions of the Countys I\'/"_.Lana_.-ge.‘r‘nent Commi ttee

. shall be to-

(a)- emsure allocation and disbursement of funds in
-every: Watrd; -

(b)- ensure prudent management of the Fund;

(c)-receive and. discyss the: amnual reports and returns
from the. Wards;

Business and
affairs of the
County-

Management

_Commitiee

Functions of the
County
Management
Committee.



6 The Kisumu County Wards Development Fund Bill, 2014 \ NAIROBI, KENYA

(d) ensure the compilation of proper records, returns
and reports from the Wards;

(¢) ensure timely submissions to County Assembly of
various returns, reports and information as
required under Act;

'.
1
(f) consider project proposals submitted for various |

wards in accordance with the Act and make ‘

appropriate recommendations to the County
Assembly; f
(g) consider and report to the County Assembly with j

recommendations, names of persons required to be
approved by the County Assembly under this Act;

(h) continually review oversee the implementation,
policy framework and legislative matters that may
arise in relation to the Fund; and

(i) perform such other functions as may be provided ,
for in this Act. {

8. (1) There shall be an Administrator of the Fund who  Adminisirator of

, ) _ he Fund
shall be appointed from the county public service and has — e 1
{a) at least a university degree in finance, accounting,
engineering, economics, community development,
law or a related field from a recognized university; )
{b) at least five years working experience in public ‘
finance or a relevant field.
(2) The Administrator of the Fund shall be the chief ' :
executive officer of the Fund and Secrctary to the County |

Management Committee and shall subject to the directions
of the County Management Committce-

(a) supervise and control the day to day 1
i

-administration of the Fund;

(b) be responsible for the day to day management of
the affairs and staff in the service of the County
Management Committee;

{c) prepare monthly returns on the movement of funds
as appropriate for submission to the County
Assembly;

(d) keep or cause to be kept proper books of accounts i
and other books and records related to the Fund;
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(¢) prepare, sign and transmit to the Auditor General
accounts of the Fund in accordance with Pubhc
Audit Act; and

(f) perform any other duties that may be reasonably

assigned to him by the County Management

Committee from time to time,
(3) The Administrator of the Fund shall-

(a) be appointed by the Executive Committee Member
after approval by the County Assembly:

(b) serve a term of four years but shall be eligibie for
reappointment.

9. (1) The Executive Committce Member shall, upon
request by the County Management Committee, facilitate
secondment to the Fund of such officers from the county
public service as may be appropriate and necessary for the
proper management of the Fund.

(2) The County Management ~ Committee - may
designate any of the officers seconded under subsection (1)
1o be Officer of the Fund in respect of ong or more wards as
may be appropriate.

10. The County Management Committee may, by
resolution either generally or in any particular case, delegate

10 any committee or to any member, officer, employee or

agent of the County Management Committee, the exercise
of any of the powers or the performance of any of the
functions or duties of the County Management Committee
under this Act or under any other written law.

PART I -—-FINANCIAL PROVIS!ONS‘

11. (1) Each and every disbursement from the Fund
shall be approved and minuted by the County Management
Committee.

(2) All disbursements from the Fund shall be for.

specific projects as submitted by the wards in accordance
with the procedures outlines in this Act.

(3) All disbursements shall be made through the Ward

bank accounts maintained for every Ward in accordance

with section 16 of this Act.

) Notwnthstandmg the provusnons of subsection (3)
payments for a joint project as outlined in section 29 (4) or a

Secondment of
sialt.

Delcgation by

the County *

Mapagement - -

Commitiee

Disbursement,

Arom the Fdr_\_d.
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joint procurement, may be made directly to a supplicr or 1o
an account established for the purpose with due approval of
the County Management Committee.

(5) The record of the amounts received by cach Ward
and the record of expenditure of amounts so received shall
be submitted to the County Management Committee within
thirty days after the close of the relevant financial year
together with a copy of the relevant bank statements and no
disbursements for the succeeding financial yecar shall be
made into the accounts until thc said records are duly
received.

(6) The County Management Committee shall set out
general conditions and requirements for release of funds. o
ensure efficient and effective management of resouirces.

(7) The County Management Committee may impose
rcasonable requirements, including restrictions, on a
particular Ward and such restrictions or requirements shall
be reported together with the monthly returns to be
submitted to the Executive Commiticc Member in
accordance with this Act.

12. (1) The Member of the County Executive Mo
Committee, with the concurrence of the County '
Management Committee shall for each financial year

allocate funds to each Ward in accordance with section 26.

(2) Once funds are allocated for a particular project,
they shall remain allocated for that project and may only be
re-allocated for any other purpose during the financial year
with the approval of the County Management Commiltee.

(3) If for any reason a particular project is cancelled or
discontinued during the financial year, funds allocated for
such a project shall be returned to the Fund and credited to
the account of the Ward from which the funds were
withdrawn. i

(4) Unspent funds shall be allocated to any cligible
project and such project may be new or ongoing at the end
of the financial year. :

(5) For the avoidance of doubt, a return as set out in the
Second Schedule shall be made for the current financial ycar
and every previous financial year on which some funds
remain unspent. !

i
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13. (1) All receipts, savings and accruals to the Fund f;::?‘seg"beme
. . n m
and the balance of the Fund at the end of each financial year g4
shall be returned to the Fund and applied in accordance with

section 12 (5) of this Act.

(2) Ail funds allocated to a Ward shall be cumulative
and shall be carried forward from one financial year to the
next. including funds returned into the accounts in
accordance with section 12(3) or funds which are not
utilized for whatever reasons.

14. (1) A portion of the Fund, equivalent to five per Emergency
centum (hereinafter referred to as the "Emergency Reserve" e
shall  remain unallocated and shall be available for
emergencies that may occur within the Ward.

(2) The Ward Development Fund Committee shall
determine the allocation of the emergency reserve in
accordance with the Act.

(3) "Emergency" shall be construed to mean an urgent,
unforeseen need for expenditure for which it is in the
opinion of the committee that it cannot be delayed until the
next financial year without harming the public interest of the
constituents. ' .

(4) For each project, the Project Management
Committee shall set aside a sum of five per centum of the
total allocation for the project to cater for the administration
expenses of the project

(5) The sum set aside under subsection (4) shall be
properly accounted for and proper books of accounts kept
and returns made to the Wards Development Fund
Comumittee for that Ward on how the sum has been used.

15. (1) A bank account of the Fund shall be opened and ﬁ]“e"l‘;'uﬁfjo“”“’f
maintained by the County Treasury.

(2) The signatories to the account of the Fund
maintained in accordance with subsection (1), shall be the
Administrator of the Fund and two other persons appointed
by the County Management Committee from amongst its
members.

(3) The signing instructions shall be such that the
signature of the Administrator of the Fund shall be
mandatory on all payment cheques or instruments intended
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for actual release of money from the Fund, plus any one of
the other two signatories. '

16. (1) For the purpose of disbursement of funds under
this Act there shall be opened and maintained a Ward Fund
Account for every Ward at any commercial bank, approved
by the Executive Committee Member into which all funds
shall be kept and such an account shall be known by the
name of the Ward for which it is opened and each Ward
shall maintain only one account.

(2) The bank aceount opened pursuant to subsection
(1), shall be separate from that of the County Treasury.

(3) At least three signatories shall be required for every
cheque or instrument for actual payment or withdrawal of
funds from a Ward "Fiind Account and the signing
instructions shall e such that there shall be at least one
signature -of an officer seconded by the County Management
Committee and at least two signatures of two members of
the Ward Development Fund Committee.

(4) The Officer of the Fund shall hold the authority to

incur expenditure of the funds at the Ward Fund Account.

&) Funds from the Ward Fund Account shall only be
withdrawn as disbursements for a particular project in
accordance with the provisions of section 11 of the Act.

- (6) Every payment or instruction for payment out of
the Ward fund account shall be strictly on the basis of a
minuted resolution of the Ward Development Fund
Committee.

(7) All receipts, savings and accruals to the Ward Fund
Account and the balances thereof at the end of each financial
year shall be returned to the County Mapagement
‘Committee Fund Account.

(8) All unutitized funds shall remain in the Ward Fund
Account and no investment elsewhere shall be permitted,
provided that funds meant for a project that is cancelled or
“discontinued shall be returned to the Fund Account in
accordance with section 11 of this Act.

(9) All unutilized funds of the Project Management
Committee shall be returned to the Ward Fund account.

(105 Any accruing revenues, interest and liabilities
from any Ward Fund Account shall be declared to the

Ward Fund
Account,

ASSEMBLIES FORUM (CAF}
P.10. Box 73552 - 00200,
NAIROBI, KENYA
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County Management Committee together with the annual
returns.

17. (1) An accurate record of all disbursements made
for projects to every Ward shall be kept and updated every
month by the County Management Committee.

(2) The disbursement of funds to the Ward Fund
Account shall be effected at the beginning of the first quarter
of each financial year with an initial amount equivalent to
twenty-five per centum of the annual allocation for the Ward
and thereafter the Ward Fund Account shall be replenished
in three equal installments at the beginning of the second,
third and fourth quarters of the financial year.

(3) The Chairperson of the County Management
Committee shall submit an annual report on the activities,
operations and expenditure under the Act.

(4) At the end of every financial year the County
Management Committee shall submit separate accounts. of
the wards and the County Management Committee to the
Auditor General.

18. (1) The personal emoluments of officers of the
County Government working or involved in the
management of the Fund shall be determined by the
Executive Committee Member after consultation with the
County Management Committee upon the advice of the
Salaries Remuneration Commission and shall' be provided
under the recurrent expenditure of the County Government.

(2) Out of pocket expenses tncurred by any person
officially involved in the management of the Fund or the
implementation of projects under the Fund, including public
officers may be reimbursed but that not more ‘than three
percent of the total allocation in the financial year may be
used for this purpose.

(3) Sitting and other atlowances for the members of the
County Management Committee and the Ward Development
Fund Committees shall be fixed: by the Executive
Committee Member upon the advice of the Salaries
Remuneration Commission.

PART IV —-SUBMISSION OF WARD PROJECT
~ PROPOSALS
19. (1) The list of proposed Ward based projects to be
covered under this Act shall be submitted by the chairperson

NAIROBI, KENYA

Record of
disbursements to
be kept.

Remuneration
and
allowances.

Submission of
projects
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of the Ward Development Fund Committee to the County
Management Committee after approval by the Ward
Development Fund Committee for that Ward,

(2) The County Management Committee shall receive
and compile the list of proposed Ward projects submitted to
it under this Act and grant the necessary approval where the
requirements of this Act has been fulfilled,

20. (1) The list of the proposed Ward projects shall be
submitted to the County Management Committee before the
end of the month of February in each year or such other
month as may be determined by the Executive Committee
Member in order to ensure timely inclusion of the projects in
the annual Government budget of a particular financial year.

(2) Where the chairperson of the Ward Development
Fund Committee fails to submit the list of Ward based
projects to the County Management Committee within the
stipulated time in subsection (1), the list shall be deemed to
have been submitted to the County Management Committee
upon the lapse of the stipulated time.

- 21. (1) The list of projects shall be submitted on a Ward
Projects Submission Form set out in the Third Schedule to
this Act accompanied by minutes of the Ward Development
Fund Committee approving the projects.

(2) All projects proposed for every Ward shall be listed

in the Form together with the cost estimates, amounts

allocated and amounts disbursed to such projects.

22. For every project listed in the Form, there shall be
attached a Project Description Form set out in the Second
Schedule.

23. (1) The list of projects’received by the County
Management Committee pursuant to section 19 shall be
tabled for review at a meeting of the County Management
Committee.

(2) The County Management Committee shall
scrutinize and approve for funding those project proposals
that are consistent with the Act.

(3) Where the County Management Committee does
not approve a proposal submitted to it under this section, it
shall refer the matter to the Wards Development Fund

Submission
deadline

_Submission

form.

Projects
description
Form.

Approval of
projects.
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Committee giving reasons as to. why it has declined the
proposal.

24, The allocation of funds to various projects in each
Ward is the responsibility of the Ward Development Fund
Committee to be exercised at its own discretion within the
provisions of this Act.

25. The projects listed for each Ward shall be numbered
by the County Management Committee and the serial
numbers of all projects in a Ward shall bear the number of
the Ward as delineated by the Independent Electoral and
Boundaries Commission in order to ensure that a project
retains the same serial number every year until its
completion.

26. (1) The budget ceiling, for each Ward shall be

(a) eighty five percent of the amount specified in
section 4 (2) (a) divided equally among all Wards;

(b) fifteen per cent of the amount specified in section
4 (2) (a) divided by the population in the country
multiplied by the number of inhabitants in that
Ward as the last national population census.

(2) The Chairperson of a the relevant Committee of the
County Assembly shall table in the Assembly a schedule
showing the ceiling for each Ward, which shall be
determined in accordance with sub section (|).

27. (1) The types of projects submitted for funding
under this Act shall comply with the provisions of this Act.

(2) It shall be the responsibility of the Ward
Development Fund Committee to ensure that the list of
projects submitted for funding comply with the provisions of
the Act and their total cost does not exceed the allowable
ceiling for the particular Ward or is not below that ceiling.

(3) If the list of projects submitted for funding is in
contravention of subsection (2) the same shall be referred
back to the Ward Development Fund Committee for
amendment and re-submission.

(4) Whenever the amount for projects in a Ward is less
than the allowable ceiling for reasons of projects being
deleted in accordance with sub-section (3), og for whatever
reason, the shortfall shall be indicated as unallocated amount

COUNTY ASSEMBLIES FORUM (CAF)
P. 0. Box 73552 - 00200,
! NAIROBI. KENYA

Discretion of
Ward
Development
Fund
Commitice.

List to be
serialized

Basis for budget
ceiling.

Criteria for
Projects
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against that particalar Ward on the list to be forwarded to the
Member of the County Executive Committee.,

PART V—TYPES OF PROJECTS
28. (!) Projects under this Act shall-

(a) be in respect of those falling within the functions
of the county government as contemplated under
Part 2 of the Fourth Schedule to the Constitution;
and

(b) be community based in order to ehsure that the

prospective benefits are available to a widespread
cross-section of the inhabitants of a particular arca.

(2) Any fu:hﬂihg under this Act shall be for a complete
project or a defined phase, of a project and may include the
acquisition of land and buildings. '

(3) All projects shall be projects as defined under this

Act and may inchidé costs .elated to stadics, planning and
design or other technical input for the project but shall not
include recurrent costs of a facility.

(4) Funds provided under this Act shall not be used for

the purpose of supporting political bodies or political
activities or for suppomﬁo rehgmus bodies or- rclwmus
activities. ‘

(5) Notwithstanding the provisions of subsection @),
the Ward Development Fund Committee may identify a

religious body or organization s an appropriate specialized

agency for purposes of section 12 with regard to emergency
support.

®) A Ward Development thd ‘Cﬂmmtt.tee office
project shall be considered as a development project for
purposes of the Act and may include appropnate furniture
and equipment for the office.

(7) Each of the projects shall be listed on the Third:

Schedule including the emergency item under -section Ll
and, where applicable, the activities under subseetron (8) of
this section. :

(8) The allocation may be_ used as follows-

(a) flfteen percent of each Wards annual allocation

may be used for an educatmn bursary scheme and _

Projects 0 be

community
based.

ASSEMBLIES FORUM (CAF}
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catt Tund school fees, examination fees and cven
cominuous assessment and mock examination
fees: '

(b) an amoumt not exceeding three per cent may be
used as expenses for runing the Ward which

may include rem and utilitics. staff salaries and

committees alowances;

1c) two per cent of cach ward annual altocation may
be used for sporting activitics;

{d) two per.cemt of each Ward annual allocation may
be used for environmental activitics;

{e) two per cent of cach Ward annuat allocation may
be used on capacity building;

1) purchasing, running and maintenance of motor
vehicles and cquipment must not take more than
three percent of the total annual allocation.

29, (1) The number of projects to be included in the
Ward Projects Submission Form specified in the Third
Schodule shall be a minimum of five and a maximum of
twenty five for every Ward in-each financial year. -

€2) Wards with unspent funds at the end of the
finwncial year shall submit new proposals to the County
Management Committee for approval in accordance with
section 12(5) of this Act.

(3) Project activities of a similar nature in a particular

- Wad may ‘be combined and considered as -one project for

putposes of subscction (1) provided that the sub projects are
listed in the Second Schedule.

(4) Wards may poel resources for joint :projects
provided that the decision for such joint ;projects shall first
be approved by the Ward Development Fund Committee -of
each of the participating wards and shall be reflected on the
projects-listed for each of the participating wards.

(5) ‘Where watrds have joint projects, the ‘County
Management Committee shall co-ordinate such projects.
 30..(1) The Ward Development Fund Committee may

‘make - appropriate consultations: with the relevant
‘Government .departments -is done to ensure that -cost
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estimates for the projects are as realistic as possible.

(2) The Ward Development Fund Committee shall
rank the projects in order of priority and whenever. in the
opinion of the County Management Committee. the total
cost of the projects listed exceed the ceiling for a particular
Ward, then the order in which they are listed shall be taken
as the order of priority for purposes of allocation of funds,
provided that on-going projects shall take precedence over
all other projects.

31. (1) A project or any part thereof which involve Personal awards
. . , 1o be excluded
personal awards to any person in cash or in kind, shall be
excluded from the list of projects submitted in qccordance
with section 14 of the Act.

(2) Notwithstanding the provisions of subsection (1),
an education bursary scheme, mocks and continuous
assessment tests shall be considered as a development
project for purposes of the Act provided that such a project
shall not be allocated more than twenty five per centum of
the total finds allocated for the Ward in any financial year.

32. For the purposes of this Act. the County Counerpart 'bc_
Management Committee may consider part funding of a pl:':n:i':id *
project financed from sources other than the Fund so long as :
the other financiers or donors of that project have no
objection and provided that the part funding for the project
availed pursuant to this Act shall go to a defined unit or any
part thereof or phase of the project in order to ensure that the
particular portion defined in the allocation is completed with
the funds allocated under this Act. o

PART VI—THE WARD DEVELOPMENT FUND
COMMITTEE AND THE COUNTY ASSEMBLY
SELECT COMMITTEE

33 (1) There shall be a Ward Development Fund Beiablishmentof
Committee for every Ward which shall be constituted by the peveiopment

elected Member of the County Assembly within the first gl;nd ‘

thirty days of a new Assembly. mm"wf- B
34. (1) The membership of the Ward Development 5,2"{3:3"7"“

Fund Committee shall comprise- Development

. Fund Committee
(a) a Chairperson nominated by the elected Member ne ommities
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of the County Assembly;

(b) two persons representing the male in the Ward of
whom one shall be a youth;

(c) two persons representing the female in the Ward
of whom one shall be a youth;

(d) one representative of local non-governmental
organizations or religious organizations;

(e) one member representing special interest groups;

(f) the Ward Administrator who shall . be the
Secretary.

(2) The seven persons referred to in subsection (1) (b),

(c), (d) and (e) shall be nominated through the following
procedure —

(a) within forty-five days of being sworn in, each
Member of the County Assembly for a
particular Ward shall convene open public
meetings of registered voters in each of the
elective wards in the Ward;

(b) each ward shall then elect five persons whose
names shall be forwarded to the officer of the
Fund in the Ward;

(c) upon receiving the names from all the wards in
the Ward, the Member of the County Assembly
in consultation with officer of the Fund and the
sub county administrator for the Ward, shall
appoint seven persons to the Ward Development
Fund Committee, taking into " account the
geographical diversity within the Ward,
communal, religious, social and cultural
interests in the Ward and the requirements of
gender, youth and representation &f persons
with disabilities; ‘

(d) upon conclusion of the election of the
chairperson in the manner stipulated in
paragraph (d), the officer of the Ward
Development Fund Committee shall forward the
names of the members of the Ward
Development Fund Committee to  the
‘Administrator of the Fund County Executive
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P. &. Box 73552 - 00200,
NAIROBI, KENYA




I8 The Kiswmu County Wareds Develapment Fund Bilt, 2014

COUNTY ASSEMBLIES FORUM (CAF)
P. (O Box 73552 - 00200,

Comnitiee for gazettement;

¢e) the Member of the County Assembly for the
Ward shall be an ex-officio member of the
Conunittee.

(4) The Executive Committee Member shall cause the
names of persons appointed as members of the Wards
Pevelopment Fund Committee, pursuant to subsectiot (2) to
be published in the Kenya Gazette.

3) The first meeting of the Ward Development Fund
Conmittee shall be convened within the first sixty days of a
aew County Assembly or a by-election, by the county
guvernment officiat at the Ward or in his or her absence. by
an officer of the Ward Development Fund Cowmumittee
seconded 10 the Ward, on such day as imay be designated by
the Member of the County Executive Conumittee.

€6 The Chairperson of the Ward Development Fund
“ommittee in consultation with the Member of the County
/\\;s‘cmhiy for the Ward, the sub-county administetor for the
Ward, and the ward administeator for every ward shatl,
within the first year of a new County Assembly and at least
onee every two ydars thereatter. convene open forum public
moeetings ar* in every ward in the Ward ®o deliberate on
devetopment matters inthe ward-and the Ward.

£7) Each sub ward shall come up with a figt of priority
projects 1o be submitted to the Ward I)evclc)pﬂwnt Fund

Commtittee

(9) ‘Fhe termi -of office of the members of the Ward
Development Fund -Committee shiufl be three years
irrespective of a county assembly term but shalf be
renewable and shall come to an end upen-the appointment of

a new Ward Development Fund Commiittee i & manner

provided: in this Act.

(10) The Officer of the Fund shall be the custodian of
all records and equipment of the Ward during the terny of the
county assembly and during transitions occastoned by

-general elections or a by-election.

(F'k) Whenever a vacancy ocewrs in the Ward
Development Fund Cominittee by reason of resigmation,
incapacitation or demise of .a member-thenthe vacancy shall
be filled from the same category of persons where the
vacancy-has occurred:
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(12) The Ward Development Fund Committee shall
meet at least six times in a year and not more than twenty
four times in evety financial year including sub-committee
meetings.

(13) The committee may employ staff, not exceeding
five in number, and such staff shall have knowledge in
information and communications technology, construction
and basic accounting.

(14) Staff employed under subsection (13) shall help in
project monitoring evaluation, co-ordination and proper
keeping of records and such staff shall be remunerated from
the funds allocated for administration and recurrent
expenses.

35. (1) Each unit of a ward shall come up with
proposals, discuss them, select and prioritize a list of
projects to be submitted to the Ward Development Fund
Comnmittee.

(2) The Ward Development Fund Committce shall
deliberate on project proposals from the Ward and any other
project which the commitiee comsiders beneficial to the
Ward, then draw up a priority project list both immediate
and long term, out of which the list of projects to be
submitted to County Assembly in accordance with section
14.

(3) The quorum of the Ward Development Fund
Committee shall be one haif of the total membership.

36. (1) The County Assembly shall, in accordance with
its Standing Orders, establish a Setect Committee consisting

of a chairperson and not more than ten other members of the

County Assembly.

(2) In determining the membership of the County
Assembly Select Committee, the County Assembly shall
ensure proportionate representation of the County Assembly
political parties.

(3) The term of office of the members of the County
Assembly Select Committee shall be three years renewable
or upon the appointment of a new committee in a manner
provided for in this Act, whichever comes eartier.

(4) The procedures and rules for the operations of the
County Assembly Committee shall be governed by the

Functions of the
Waed 1
evelopment !
Fand Commitiop

Estblishiment of
the County
Asxembly Sefect
Commitice
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(5)

F (a)

(b)

(¢)

(d)

(e)

statutory

o

37.(

(a)

(b)

(¢)

(d)

ON

Standing Orders of the County Assembly.

The functions of the County Assembly Select

Committee shall be to—

consider and recommend to the County Assembly
any matter requiring action by the County
Assembly pursuant to the provisions of this Act;

oversee the implementation of this Act and in this
respect, shall after every two years submit a report
to the County Assembly and where necessary,
propose any amendments to this Act, in particular,
with respect to the quantum of funds repayable
into the Fund in accordance with section 4 of the
Act; ’

oversee the policy framework and legislative
matters that may arise in relation to the Fund;

continually review the framework set out for the
cflicient delivery of development programmes
financed through the Fund:

consider and report to County Assembly with
recommendations, hames of persons required to be
approved by County Assembly under this Act.

'he Committee may make reports other than the
report: stated in sub section 5(b) to appraise the

County Assembly on various matters relating to the Fund
and to seck various approvals as required by the Act.

i) The County Management Committee shall, on a

monthly basis, submit a report to the County Assembly
Select Committee detailing—

a summary of the project proposals received from
the wards in the preceding month and indicating
the approval status of such projects; -

a summary ol the status of disbursements of
funds to the wards for that preceding month;

a summary ol the status of disbursements from
the Treasury to the County Account; and

any restriction imposed on a Ward Fund Account
in accordance with the Act.

Quarterly
reports

on projects and
disbursements
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2y The County Management Committee shall ensure
that the list of projects forwarded to it by each ward is, upon
approval. funded in accordance with the Act.

PART VII—IMPLEMENTATION OF PROJECTS
38. 1) Projects under this Act shall be implemented
with the assistance of the relevant department of County
Ciovernment and all payments through cheques or otherwise
shall be processed  and  effected in - accordance  with
government regulations for the time being in force.

(2) Where a project in a Ward involves the purchase of
cquipment. such cquipment shall remain for the exclusive
use of that Ward.

(3) The Ward Development IF'und Committee and the
County Management Comimittee shall be responsible for
monitoring  the unplementation  of  projects  and  may
designate a sub committee, a ward committee or a project
committee, the functions ol monitoring an on-going project
and shall submit a report on the ongoing projects to the
Ward administrator and sub-county administrator, and the
County Assembly committee.

(4) All fixed and movable assets, including equipment
bought under this Act for use by the Ward Development
Fund Committee shall be the property of the County
Government 1o be insured in the naime of the County
Government but serialized 1o reflect the name of the Ward.,

5) No asset or equipment acquired under this section
shall be disposed of by the County Government without the
prior approval of the County Management Committee.

(6) Any proceeds that may accrue [rom the disposal of
any asset acquired pursuant to subsection (5) shall be
credited to the account of the Ward from whose funds the
asset was acquired and such funds shall be reflected and
declared as part of the following years Ward fund for that
Ward. '

39. (1) All works and services relating to projects under
this Act shall be procured in accordance with the provisions
of the Public Procurement and Disposals Act 2005.

(2) Regulations made under the Public Procurement
and Disposals Act 2005 shall provide tor the composition of

Project
Munagement
Committee to
mplement

Procurement of
services and
Works.
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the waul lcndu comimittees for purposes of procurcment
under this Act. _

40. The officer of the Fund in every Ward shall compile  Reeadol
and maintain a record showing all receipts, disbursements e
and actual expenditures on a monthly basis in respect of '
every project and sub-project under this Act and shall —

(a) table such record at a meeting of the Ward
Development Fund Committee in every month;
and

(b) submit a summary of the record lor the year to
the Ward Development Fund Commitice not
later than thirty days after the end of cvery
financial year.

41. Al funds received under this Act shall be audited  Avdi
and reported upon by the Auditor- General. _

42. () Projects initiated by a community shall be {ommunib J
cligible for support under this Act provided that such iginie. -
projects shall be submitted with the other projects in
confonmity with the requirements of this Act.

(2) Pursuant to subsection (1), a conununity shall,
maimain an clected commitiec to represent the interests of
that community during and after the implementation of the
project and such a committee shall conform to the
requiremnets of this Act.
43, The County Management Cominittee shall ensure ',’r“'jj"'}:;‘\'_‘jg';‘;"' i
that no duplication of projects occur particularly where it is !.x't\iclc;l.
prudent to combine efforts on projects designed to benefit a
large section or sector of a community traversing several
wards in a County. y

44, (1) The County Management Committce shall; at  County
the beginning of every financial year, prepare and circulate s
to the various Ward Development Fuid Committees in that  prepure list.
county a list of other government aliocations for various :

projects in the County.

(2) The Ward Development Fund Committee shall
ensure cooperation with the Ward Development Fund

Commwittee to avoid duplicity of funding to projects within
the Ward.

Q) l)cspite‘ sinbsectious (1) and (2). the existence of
another alloction by govermiment to a project in the Ward
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Shd” not be used as a reason to deny either approval or
funding of any project consistent with this Act.

(4) The existence of another allocation by Government
to a different project in the county shall not be used as a
reason to deny cither approval or funding of any project
consistent with this Act.

PART VIII -MISCELLANEOUS PROVISIONS

45. (1) The Exccutive Committce Member may make
regulations for the smooth running of the Fund and such
regulations shall be approved by the County Assembly
before implementation. -

(2) The Executive Committee Member may amend any
of the Schedules through a notice in the Gazette, provided
that such amendments shall first be approved by the County
Assembly before implementation.

46. (1) The provisions of this Act shall be
complimentary to any other devclopment efforts by the
national government, the county governments or any other
agency and nothing in this Act shall be taken or interpreted
to mean that an area may be excluded from any other
development programmes.

(2) For the avoidance of doubt, normal Government
development allocations shall continue alongside the
projects funded under this Act.

47. Any person who misappropriates any funds or
assets from the [Fund, or assists or causes any person to

misappropriate or apply the funds otherwise ‘than in the

manner provided in this Act, commits an offence and is
liable on conviction, to imprisonment for a term not less
than five years or to a fine not less than five hundred
thousand shillings or to both.

48. (1) All complaints and disputes by persons arising
due to the administration of this Act shall be forwarded to
the County Management Committee in the first instance.

(2) Complaints of a criminal nature shall be forwarded
by the County Management Committee to the relevant
government agencies with prosecutorial powers.

(3) Disputes of a civil nature shall be referred to the
County Management Committee in the first instance and

Member ol the
County
Fxeceutive
Commitiee 1o
miake
regulations.

PProvisions in the
Actare
complimentary

Offences and
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. resolution
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whete necessaxy aw arbitration  panel .whose: costs. shall ‘be
‘berne by ithe parties-to - thie dispute;-shall -be appeinted' by
.consensus: of the parties: to;consider and determine;the: matter
Hefore:the.same: isyreferved: to:cquit.

-¢4) Netwithstanding: subsection: (3),; parties shall be at
liberty to: jointly. appeint an: acbitrator. of  their choice.in:the
ceventof a: dispute: but.where: parties. fail to: jointly. agree on:
—.am .arbitrator,. ithe Exeentive (Committee. Member -may
-appeint. an . atbitrator . whose ensts-shall: be jpintly borne by
:the; parties: ' "

(63)Subjectitorthis-Aet, no:person: in: the: management; of
thie: Fundi shallibe: field, personally: liable: for any: fawful aetion
cakeni ini hiscofficiall capacity. or for any. disputes: against: the
{ Fund:.

A (1) The: initial capitali oft thie: Fynd: shialll be: the: sum: Transition j
ot one billion,. two hundred ;amd’ .seventy five million:
«shillings . appropriated’  under :the .vote' of the  County
| Department for public: works:during;: the: 2@13-2@14 financial.
\YOaES:.

(32) waxthstamdmg suhsecmm le),,srf this Act: comes.

e g ihosn

siamin.

:ﬁf th_e Mg&mn&y Parw &ha&ll wml*un @ﬂ_e m@n{_h of xts'
publioation, introduve. in the Assembly: the amount propesed
1totbe; put. in: thie: Fund' ard: the amount: propesed, shall: be
-dllowed: for through supplementary-estimates.

(FIRST SCHEDULE: . (546)

(CONDUCT OF BUSINESS - AND'‘AFFAIRS: OF
TEHE COUNTY MANAGEMENT. COMMITTEE

{ . TRbe « Chaipperson: or . & ; member . of : the - County Tenuré of office
\Management . Committee . other than' ex-officio: members
-shalli. subject: tor the: provisions:-of: this:Schedule, hold: office
| forsanperiad-of three years;.onisuehiterms:and conditions. as
1mayrbe. speeified in the instiviment-of appointment; but:shall
. be-eligible for appeintment for:not more than two terms.

PR o . -

22+ (1A member other than.an-ex-officio- member. Vacation of
. (a)-at:any-time resign'fiom offiee by: notiee in writing

to the:Member of the: County: Executive
¢ Commitiee;
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‘(by'be removed from coffice by the 'Executive
(Committee ‘Member on tecommendation : of (e
‘County Management Committee: if: the: member—
(i)} thas ‘been absent from :three (consecutive
imeetings «of the Ceounty ‘Management
{Committee without its permission;,
i€ib) :iscconvicted of a criminal offence: that amewnts
itovai felony: under: the: laws:of Kenyas,

(i) is |incgpacitated by prolonged :physical er

eentad | ilimess for ra iperiod . exaeeeﬂmg: X153
avonths; or

( (i) ks otherwise bl or safit 1o discharge his.
{ fumetions.

@2) ﬂ:“he Chmrpersaﬂ shall: not be rmmed fmxm@fﬁce

, &U)"Fh:e'@'wmy Management. Comuiittee- shall meet
‘ot fess: than:six and not more: thanceighteem times invevery
| finamcial - year:awd: not: more: than! twor months-shatl. elapse:
‘between: the date: of omre meeting: and: the (dateof: the: next!
rmeeting.

@y Notwithstanding -sib | paragraph (1)} the
{ Chaipperson may .and upon requisition inswniting by.at least
five members: shall, convenea: special meeting of the: County:
"NManagement Conumittee::at any: tinve: for: the: transaction: of
tthe business ofl the: County Management Committee:

{£3)\ Enfess: three: guartessoof: the: tetal members of! the:
{County "Management Committee otherwise:agree, atiJaast!
t fourteenidays' waittennoticecofl every meeting of the: Caunty:
“Manggement Comumtittee: shallhbe:givens torevery member of
ithe County - Management Conymittee..

i (4) Bhequerum: for the: canduetioft thehbusiness: ofl ‘the

Ceunty Manggement Committee: shall be five members..

: ¢5) 'Ehe " Chairperson« shall-when: present, ppreside . ati

ceverysmeeting: of' the. County Management Committee! biut
“the members npresent - shill: electoene: member: to:preside:

wwhenever ithe Chairperson ' is<iabsent,«and: the' person: s

efected: shall hawe: all thep pewers:of: ithe! Chaipperson: with:
rreppect-tathat meeting andithe>business:transacted itHeraat..

Meetings
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(6) Unless a unanimous decision is reached, a decision
on any matter before the County Management Committee
shall be by a majority of the votes of the members present
and voting, and in case of an equality of votes, the
Chairperson or the person presiding shall have a casting
vote.

(7) Subject to subparagrabh (4), no proceedings of the
County Management Committee shall be invalid by reason
only of a vacancy among the members thereof.

(8) Subject to the provisions of this Schedule, the
County Management Committee may determine its own
procedure and the procedure for any committee of the
County Management Committee and for the attendance of
other persons at its meetings and may make standing orders
ill respect thereof.

4, (I) The County Management Committee may
establish such committees as it may deem appropriate to
perform such functions and responsibilities as it may
determine.

(2) The County Management Committee shall appoint
the chairperson of a committee established under
subparagraph (1)-from amongst its members.

(3) The County Management Committee may where it

deems _ appropriate, invite any person to attend the:

deliberations of any of its committees.

(4) All decisions by the comimittees appointed under
subsection (1) shall be ratified by the County Management
Committee. -

5. (1) A member who has an interest in any contract, or
other matter present at a meeting shall at the meeting and as
soon as reasonably practicable after the commencement,
disclose the fact thereof and shall not take part in the
consideration or discussion of, or vote on, any questions
with respect to the contract or other matter, or be counted in
the quorum of the meeting during consideration.

(2) A disclosure of interest made under subparagraph
(1) shall be recorded in the minutes of the meeting at which
it is made.

(3) A member of the County Management Committee |

Committecs of
the

County
Management

Committee,

Disclosure of
interest,
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who contravenes subparagraph (1) shall cease to be a
member of the County Management Committee upon
direction of the Member of the County Executive
Committee.

7. (1) The common seal of the County Management
Committee shall be kept in such custody as the County
Management Committee may direct and shall not be used
except on the order of the County Management Committee.

(2) The affixing of the common seal of the County

Management Committee shall be authenticated by the '

signature of the Chairperson, the Chief Executive. Officer

and one member nominated by the County Management

Committee and any document not required by law to be
made under seal and all decisions of the County

Management Committee may be authenticated by the .

signatures of the Chairperson, the Administrator of the Fund
and that member nominated by the County Management
Committee.

(3) The common. seal of the Cohnty Management

Committee when affixed to a document and duly
authenticated shall be judicially and officially noticed and
unless and until the contrary is proved, any necessary order
or authorization by the County Management Committee
under this section shall be presumed to have been duly
given,

8. The provnsnons of thls Schedule shall apply to the
conduct of the business of the Ward Development Fund
Commlttee but only where no specific provisions have been
made in this Act, and only in so far as they do not constitute
a contradiction or negation of the provisions of the Act.

SECOND SCHEDULE (s. 11(5))
PROJECT RE-ALLOCATION FORM
THIRD SCHEDULE (s. 21) )
- WARD PROJECTS SUBMISSION FORM
_ FOURTH SCHEDULE (s. 22) '
- PROJECT DESCRIPTION FORM

Common seal

Schedule
apply

to Ward
Development
Fund
Committees

to
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MEMORANDEM: OF OBJECTS AND REASONS:

The main: object: of this: Bill is: to establish: the Wards: Development:
Fumd'into- which: an amount.equivalent to five: per cent of! the: total: County,
Government: annuali revenue shall be paid: inte: so as: te facilitate
development at the Wand! LLeweli by ensuring thiat a specific: portion of the:
county annual’ Budget is devoted! to the purposes: of develppment: and! in:
particular the: fight against poverty at the: Ward! level..

Part ¥ of dic Billl sets out the: preliminary matters. including: the
commencement date and the definifion of various terms. used: in: the Bill.

Part T1 of the Billi establisives: the Ward: Development Fund: to be
administered’ by the Administrator of the Fund! under the: dwectl@n of the
County Manwagement Commitice.

Part T¥ of the Bill oudines the fimancial' proceduces: with respect o
the administration and use of the Fumd. This Past provides for the
alfocation: and disbursement of funds from the Fund and requives the

County Government and the Ward Development Fund Committee to open

separate bank accounts witl respect to the monies frone the Fund

Part IV of die Bill provides for the submission of ward project
proposals by elected member of the County Assembly. The Part outlines
the format for presentation of projects to be undertaken under the fund and
also provides the mamner of sharing of the moneys from the Fund which
shall be based at erghty five percent equality and fifteen pefcem based on
population and o%hacr factors.

Part V of the Bill provides for the type of projects that may be
included for funding under this Act. In particular, this Part provides that

such projects must be development based. This Part also sets out a

minimum nember of projects to be funded so as to ensure distribution of
projects within the Ward and a maximum number in a bid to avoid
spreading out too thin. The eligibility of some projects for ﬁmdmg such as
counter ~ part funding is also addressed in this Part.

Part V1 of the Bill provides for the establishment of Ward
Development Fund Committee. This part sets out the composition,
functions of the committee and maximum allocation and restrictions. The
Part also provides for the establishment of a County Assembly Select
Committee, by the County Assembly to, oversee the process of receiving
and forwarding project proposals to the minister among other functions.

Part VII of the Bill provides for the procedure to be followed in the
implementation of the Ward based projects. It is proposed in the Bill th=
actual implementation of the Ward based projects be done by the relevam
County Government Department in a Ward.
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Part VIIF of the Bill provides for miscellansous clavses 1o ensure:
proper utilization of funds and’ alse' provides for penaities: against any
person who misappropriates funds meant for development projects under
the Bill.

CHARLES AGUKO AGUKOD,
Charirman, Planning, Trade, Touwrism and Co-operatives.
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