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THE SAMBURU COUNTY HEALTH SERVICES ACT, 20~8 

ARRANGEMENT OF SECTIONS 

No. 4 of 2018 

I ' .' 

Date.of assent: 3rd- October-,Z,Ql 8 

Date of commencement: See Section 1,. , 

Section 

PART I-PRELIMINARY: -

1-Short title and commencement. 

2-Interpretation. 
• I' • • ~ 

3-Purpose of the Act. 

4-Principles of health service delivery. 

f __ , 

PART II-HEALTH SERVICES MANAGEMENT . -- . . ; •'\ 

5-Functions of the Department.: .. 

6-Staff. 

7-Classification of County-health facilities: 

8-Establishme~t of County health facilities. 

9-Hospital Committee:' . 
.-- .. 

10-Functions of the Hospital Committee. 

11-Committee of a Health centre or dispensary. 

12-Conduct of Business. 

13-Removal from Office. . . . ,-

14-Management of County health facility .. · 

•' \ .... 

' ' .. - -

.. ,,. 

15-0perational· guidelines · and Standards -for' administration of health 
facility. 

PART III...:...HEALTH'SERVICES DELIVERY 

16-Requirements for Health service delivery system .. • 

17 -Co-operation and Collaboration. 

, Heait_h Rights and'Duiies 
. ' ' ' . . 

18-Right of Health ca~e, ,personnel. . 

19-Duties of Health care personnel. 
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20-Duties of a Patient. 
' . ,•;- : 

21-Consent. 

22-Confidentiality. 
· ·Health policies anirmeasures · 

23-Health outcomes. 

24-Health promotion policies. 

25-Primary health care .. , • .' \ .. .:· 
. ' 

26-Disease control. 
' - ~~ • ' 1- ' • 

Health pwnning and Management 

27-Health plan. 

28-Planning units. 

29-Specialized units. 

30-County health nianagenientteam. 

31-Sub-county health management team .. 

32-Health Information System. 

33-Certification of quality maµagemep.t ~ystew., · 

,' . , 

·' -· 

' J,l .· I l: 

•\,; 

•I,., •, 

34-Quality and compliance.assuranc1/,u~t. : : , .. , ..... 
35-Conduct of quality and Compliance inspections.a.pd audit. 

,' 1. :•' I • \' 

36-Medical supplies. 
37-Complaints management. 

38-Quarterly reports. 
39-Health status report. 

.,, !,'. ,, 

40-County health sector stakeholder's forum. - · 

41-Supervision of private health facilities in the county; 

·-· _· 

:. PART 111,....:.FINANCIAL ,PRQVISION'S .• 

42-Funds. 
: : PART IV..-GENERAL.PROVISIONS. :. 

43-Health laws and. Policies .. ,. ,._-. )! . 

44-Regulations. · ·· 

No.4 

·\'·,:. 

FIRST SCHEDULE-:-Provisions as to, the conduct of business and 
''·•arfairs•'of Hcitlth committees. 

SECOND SCHEDULE-Health laws and'Policie·s:: 
_. .. 



( 
I • 
\ 
I 

l 

j 

( 
I 

l 
i 

( 

I 

( 
\ 

I 

} 

\ 

I 
I 

I 

I 
t 
\ 
i 

\ 
} 

l 
l 
I 

,3 

· No., 4 Samburu_ c;ounty_Hea(th.Servicfts 2018 

u./·, -.. THE,SN\JBU~U. COUIVrY :QEAL'rJI,~E;JlV,l(;ES AC,T, 20_1~ . 
. ·- . - ., _.,, ... , . . -· ,,, ., ... ' 

AN•'-':ACT· of, •the· County:•Asseritbly. of :samburu;:to provide for 
implementation' of' section 2· of·Part, 2 of the :Fourth Schedule to 

. :. .ti.J.e. C~n,st,tuti~rt of ~enya __ o_n County .h~alth -~ervice~ and for 
connected.purposes . · , · .. ·-~ · ·. _ · --· ·- -. 

- - > • .. ~. • .. ' - , ' • • • • ' ... - ' • l \ • ; ·' ' -•. I .' ' ' ' • 

ENACTED by the County Assembly of Samburu as follows-
• . -· ' ' • ,. - • ,: ., • .,.1, ' ' . ' : • ,. 

PARTI-·PRELIMINARY · ·· - . 

Short title and Commencement . ,·· t •. . .~;. ','. ·, i • ~- .. 

l. · · This Act may be cited as -the -Samburu County Health Services 
-Act, 2018 and shall come into force upon publication in,the Gazette. : 

Interpretation 
' ~• ' • .., I ' • ! I 

2. In this Act, unless th~ coiitiit -~th~~;~ r~quires-
,, •, ... ' 

- · · "c6~~itte~" means th~ Co~mittee", of Hospiµil; .H~lth centre or 
Dispensary established under s'ection 11; - . . . ·• .. - .. 

. "department" me~~s the. ·c1~partm:entj-e~po11s1~le. f~r ;~ounty health 
services as assigned by the Cabinet; . . . , . , . : .- . . ' 

' ' ' t ~ ·- f ', t' I ,.J •' 1f , ;; ' - • . : j ' 

"chief officer" means the Chief Officer· responsible for county health 
services; .. .-, , ' . , ' : . , . 

"county health facility" for the purposes of this Act means a county 
public health facility;-· 

. "county" ·he~ltll. ni~nkge~ent. team'; m~s' the . County Health 
Mariagetnent Teani established undei section 30; ·_ : : · · · · 

"county health' sect~r' stakehold~ri/ fonim'' mearis 'the County Health 
-Sector Stakehblders·Forum established under section-40; · .·· · 

"executive member" means County' Execiit:tv~ C~m~ittee Member 
responsible fofCounty Health'Services;, ·,' ' 

"health promotion" means. the process-of enabling people to increase 
control over, and to improve their health a.pd in~luc;les 1:)-ealth. ~d,ucation, 
disease prevention, rehabilitati<;m services' . arid . health enhancement 
through empowerment' of -patients, their relatives·: and· employees ~in the 

· Jmprove~ent o( h~alth-relateg p~hysisal, menW __ and, s.q~ial ~ell-being; 

"medical supplies" refers to and iiicludes·ptoducts or materials used 
-i~ -rh'1 _d~livery of health.,c;ar~. servic_es _ to namely pllafIJlac~~tical~, non 
pharmaceuticals, nutraceuticals, vaccines apq, , theiap~utic antisera, 
medical equipment and devices, medical appliance:;; and materials, health 

, _____________________________________ _., 
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technologies~ laboratory'.suppiies artd riag~~is; den.ta( material§; hospital 
· cdnsumabl~s, .. and any-other mate_ricµ, oi: equip.Q1ent· as -may be necessary 
,.for-the delivery of health care ~ervices in :th~ .county; - . _. • 

- "quality and Jcimplia~ce assurance· unit" 'meahs: the -Quality and 
Compliance Assurance Unit established under sectiori034; : · . -

"sub-county h~altfr management team" 'means the Cotirity- Health 
Management Team estab_lished •Qnoe:c section 3 L. -

Purpose of the Act .· .... -. 

, 3. · -The purpose· of the Act -is, to prqv:ide for tne impl~mentation of 
section 2 of P,art, 2 of ,the._Fom;th_ Schedule, to the Const~tution and to 
provide for a legal framework for-

.. 

promoting access to health services; 
·' ' ~ . ' .· .. ' . '.. ' : : ,. . . ' . . (a) 

(b) facilitating realization of right to health care as provided under 
Article 43 of, the Constitution; and' . 

. ·-
( c) facilitating re!llization 9f consumer health rights in accordance 

. with article 46' of the Constitution. - ·· · '· · - ' . , -

fr,ncip-~s of Health Service_ Delivery 
' ' ', • • ' . ' ' . ~, . : ' ' ' : . -I 

4. The following principles shall guide the implementati~n of this 
Act-

(a) management of health services shall adopt. a_ heal_th-syste~s 
approa~ll as prescribed by World Healt~ Organi.zation; __ 

". ) • r • • •: • sO • 'J; • < < '. • 

(b) health services · shalt- be available, -a~cessible, ~GceptaJ>le, 
affordable and of_good quality and sta~dard; _-

. . . ~~ -· \ . ' ' . , { ' 

(c) health rights: .-of · indjviduals - , sb,cµl; be.· upheld, qbserved, 
promoted and protected; and 

'', ·_,; ., :,.. .... . ; . 

(d) provision of health sei-vic;es shaifro§U~'on.p._~alth outc~mes. , , 

, , __ PART IJ,-..,.IJEALlH SERVICES 

Function.s of t~e Department 
• • l .' : • • • ~ ' ••• ' ' • ' ' '. ' ; J ' • • 

S.. The Depcµtment responsiqle for co.umy, health services shall-:--
• e -, ,. • r 

(a). co-ordinate the·provision of preventive; ]Jfomotive; curative and 
rehabilitative health sezyices; • 

(b)" develop health policies, laws arid·JJrograms and coordinate their 
implementation; , .. ' - . 

1 
I 
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r. 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

U) 

co:'"ordinate implementation pf natiqnal J;iealth_policies and laws 
at the county ·1evel;. . . ,_ . _- : . -- .. , : . . 

' . ' .. . . ' .. ' ; ' . 

co-ordin~te. publtG and private sector health programs and 
systems at the county level; ' . . . . · 

en~ure compliance with standards for.he~lth'racilitie·s and health 
services;. 

manage day to day human resources under the Department; 

facilitate capacity briiiding arid p~ofes~ional de~elopment 'f6r 
·health service personnel;· · 

oversee the management and governance of county health 
facilities and facilitating their development; 

provide liaison with national government ~n impleinentation of 
health policies, laws and programs; · · ·· · . · 

develop policies and laws for control ·of health risk factors and 
initiating relevant mitigating measures.·· ·a:nd· programs m 
~ollll.bo:r.ation agen~ies; 

(k) promottfrealifation of health.rights; 

(1) ensure that the purpose of this Act and';the :principles of health 
services provided under section 4 an~ refili~ed;_, ; · . 

(m) carry out research and disseminatio~ fi_n~ings: of research; 

(n) ac~ ._a~ .th~" repo~itory 9f_ da,ta, .~~tis_tic;s . and. information 
related to health in !he count)'.'. 

' ~· . 
(o) rp.onitor and evaluate the implementation of this Act; and 

(p) • ~arry out any other fun~tio~''ror'realizati~~ ,or't)?.e.purpose of the 
. _ Act and as may from time, to ti,ne be assigned by ·r!ie County 

· · Executive •cQinmittee. . · · . . · · ·.' - · · 
,' • F (;; • ' • • '• • 

Staff 

6. (1) The County Public Service Board shall, in _cons~ltation. with 
the Executive Member, establish offices and appoint such staff under the 

:·Department: including comity he~th facilities,: irf 'accordan~e with the 
County Goveminents Act·foi- implementation of thfs Act -

(2) Notwithstanding subsection (1), a c~unty ·heaftli facility may; in 
consultation with Executive Member, recruit -such staff as are necessary 
.on short term or part-t~me basis for the purposes ·of providing ~ssential 
services. 
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~. .. · ·, · ·~l · ~ •. -;, .... - .. \: , 

·· (3) All issues relatingto·hmrian resource for Health.management will 
be guided by the following documents- · -·· ."· '. · r· 

. ' . 

'(a) county-public seivfoe'hurtian resource'manual; .... · 
. _,.. ..- ' --,._ . 

_ (b) code of regulations; . , 
. . . .·. . .. 'l. • ::. .. • . .; .. , . 

(c) other documents that may be enacted by the-PS_C/CPSB from 
time to time. , 

: • ~ ~ , , • ' - I - ~ • • I • ' ', , • I i J ' 

Classification ~f the cou~ty health facilities· 
. . ~ . ' . ' - . ' : ' . . ' . . . :- , (. . . . ; , ' 

7. (1) County health facilities shall 1be_d~sified as fo1!9ws-=-

(a) -county hospital; , . . 

(b) sub-county-hospital; .. 

· (c) · health centre; ., : ' 

( d) dispen_sary;, and: 

_ (e), c,ommunity,h~t!i unit. . 

(2) The Cabinet may designate a courity. · hospital to be a county 
referral hospital or County ref~rral ~d teachingJosp!tal. _ . . . . . 

1 

. E~ablishment.of he~lt .. facilities 

8. ( 1) There slilill be;_ 

(a) at least one coiinty·hospital;· 

' '_; ; 

(b); in each s·ub-county;:afleast one sub-county hospital; 
·! -. , 'r· • 

(c) in each ward, at least one health centr~; and 
' •' I 

(d) ·such numb~; ~t di~pensari~ and community "health units in 
each ward as may be_prescribed. · · · · 

, . • . ' • ! ,·r' ' _) .... ,. .r ~ . - . . . . ' 

(2)° The Exe~utive Member shall,- in' consuftation: .with the Cabinet 
prescribe the category applicable to each county· health. facility described 
under subsection (1) · 

· Board of Hospital 
• t -~ : • • . . . • • : ' • ' ' . . ·, . - • .-.• ~ - ' ,• • ~ . - • ! . 

- . _ . ~- _ ( l) A_ ~_ounty aQ.~ a suf?-c,ounty hospi~. ~~a,l,~ . b~ govem~d ~y- a 
Hospital Comm1tt~ _appomte.<;l. ~y the- ,Executive Member and -approved 
by the Governor consisting- · · · · 

_ . (a)_· a ~on ~xeputivec~~#person; 

- (b) the Medical Superintendent of the hospital who shall be; an 'ex­
official member and the secretary; 

\ 
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\' 

.-.-:, 

(c) one officer of the department designated by tl}e_ :p~ecq.ti"'.e 
Member from among members of county health management 
team or s~b co~ntyhealth martag~m~nt'team; _ 

. (d) _ one pe~so~.~e.Pi~se~~ing f¥th ,base4 oi-gani?,ations no~inat~d by 
. a joint forum of the. org~zations in the cpunty-or·sub .coun,ty;. 

' • • < ' - .. ' - : • ' ' • -· • ' ~ • -

i(e) qne, :f?eJso_n _rep~esep.ting non-:-govermnental . organjzations 
providing health ·services ·in the· County· or ·sub county 
nominated by a joint forum of non-governmental organizations 
in the county or sub county;. 

.(f) o:p.e p~rson-repr~senting perscm,s. with disapjlitiys nominated by 
the joint forum of organizations of persons with disabilities in 
the county or Suh-county;· ': 1 . · ·, -

,, (g) . one--person· nominated by the'joinf forum of health professional 
bodies in. 'the County -or Sub~c6unty;·· froi:n ·amongst their 
members who are not public officers; · 

(h) · one person who'has the kriowledge·or experience in finance or 
accounting; and · · 

·(i) one person· nominated· by women· organizations involved in 
provision of health services in the county or Sub' County. 

(2) The Committee may ·invite the ·hospital' Administrative officer 
an,d: Hqspital .Nursing Officer. !o _attend iJs. m._~et_ing: as _they may deem 
appropriate .. : , , , : ... 

(3) A person shall not be eligible for ;ippoi:p.tment as a .chairperson of 
a hospital unless the person-. . . . . . ~ 

( ~) posses ·at le~t ~ diploma from a recog~ized Instituti~n; and 

. : (b) . : i~s: at i~a~t .;fiv~ years experience .in m~~gem~nt, .leadership or 
adIDcinistratimi. - · · :. 

_ :( 4) A person .shall n,ot be eligible fqr appoj!).tment as a member under 
subsection (1) (d), (e),:-(f), (g)~ (h) ::tnd (i) 1tnless,the person- . 

-(~)
1 

posses atleast_a c~rtific~te:from_a recognized institutiqn;· 

(b) has at least five' yeai"i;; experience ',in·, community· health, 
, _adtninistration, devel_opment .. o~! µianagement .9r _accountancy 

and finance in the case of a person appointed under 
subsection (1) (h)';' and_. .. · ·. . · - · · 

,, . ., 

(c) is a resident of the county or sub county as the case may be. 
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Office tenu~e . ,. ( . ,; , ;.· ; ,, l ... 

:;..,;;~ ,1,~ .,,. :::;· ' ', ' ' ~::· .. ~ 

(5) The term of offiq~·Qf c1. member appointed under sub section (1) 
(a), (d), (e) (f), (g), (h) and (i) shall be three years which may be renewed 
for one further· and fhial ienn after 'which· the ·person ·shall retire from the 
Committee for at· least three years· befor~·-being eligible.for reappointment. 

: · · (6)'The' Secretary shhlf provide·secret:anaiservices·to the Committee. 
,' ' • , ' •• '. 'J , • \ _; •• - • ) • • -. • : 

.,,Functions, oftbe Board •·. • - ... 

10. The Board shall be responsible fofL.!. .. , ·' 

'(a) pfovidi~g·oversight o'ver'the administration ·of the hospital; 
.·!. •• , ,. ··_ :. r···.,'~: ··-.~~ . -~· ,, 

(b) promoting the development of the hpspital; •·; .... : . 

.(c) . approying pl~ns an_d Commi:ttee 9f a:he~lthrc~ntre ~r dispensary 
,prpgrams · for . implew,e,ntil).g . ~unty _health strategies · in the 
hospital; .,, , ,: . 

(d) : appr9ving. _e~tim~tes . ,before_ su~l!lission to, the. Executive 
Member;and 

.• , -,J· - • 

. ~ommitte~ .of;~ l{~alth, Centre oi: Oi.spensary . ;; · , 

11.'·l(l) ·A· health ·centre or'- dispensary· shall- be governed by a 
committee appointed by the Executive Member, consisting of- · 

' · (a) . n'c>Ii-execlitive;chairpers·on; · .,· · _,. 

(b) the officer in-charge of the facility: ~h~ sh~l be the secretary; . 
, r _ •. , ' • . [" ' ~ • f , • ( ! , •,: '. • ' , '~ : l •-• 

~~), oi;ie _)?erson representmg fruth based organizations ~r non­
governmental 'organizations . providing health · services · in the 
ward nominated by the joint forum of the organizations; and 

'(d)'-·two persons elected nominated·by1local community members in 
accordance whh the prescribed procedure. . 

(2) A person shall hot be eligible-for appointment as a chairperson of 
a health._ce.p.tr~ or a di~pensary unless t!J:e per_son- _ 

(a) · pnsses: ~t lfast a ·certificat(Hroni a·recog'nized institution; 

(b) has: ~t !east _three years experienfe i1_1 ma~~g~~~nj, leadership or 
adm1mstrat1on; and 

( C) a ·res1dent in the ward. ' 

\ 

\ 
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(3) A person shall not be ~ligible for ~ppoi~t~ynt as ,a m~~ber 11nder 
subsection (1), (c) and (d) unless ~he person- -- . · . 

. (a) posses at least a cef1:ificate from .a recognized in~ti~tion;· 
: I ~ ; ~ I '_ I'• • , • - '~ , ). ,• _, : , , I • ' ,': • j , • / • ' , , , 

(b) has at least thre~ years experi~nce ,iIJ. ,community health, 
development admimstration leadership; and . . . 

(c) a resi,dent)~.th~·w~d .. 
.. : ! 

(4) The term of office of a member appointed under sub.section (1) 
·(a), (c) and (d) shall be three years whi<;hmay be renewed fqr one further 
·and final· term after which the person shall retire from the.Committee for 
at least three years before being eligible for appointment to the 
·Coinmtttee.· '· ·. · · · · · .:- · • · · • · · · · 

Conduct of Business 

~ ·, ,1_2~ (1) 1he co~duct an~ reg~lati~n of t11e busines$ 'f111d a.tJ~irs ,of the 
: committee established under. section 9. and 11. shall be as set out in the 
First S~hedule. · · · · · · · · · 

, (2) Exc~pt ,as proyided. in the First Schedule, the committee 
established under section 9 and 11 may regula~e. its owri procedur¢. 

• ..1. • I , ! 

· Removal from Office- • · · 

13. (1) A person appointed under section 9 and 11, may-' 

(a) at ~itime-~esign·by'is~tiing notice in writing to·the Executive 
Member; : . ,. : .. , 

(b) . be remc.wed from.office by the,Executive.Member on the advice 
.. . o( the County ·Health Managemeµ~ :r~·:a~d in case. of a 

person appointed under section 9, iri consultation· with the 
Governor for-

(i) serious violation of the Constitution or any 'other written 
law; 

(ii) gross misconduct, whether in the pe~ormance of the 
functions of the office or otherwise; · 

(iii) physical or mental incapacity to perform the functions of 
office; . -, .. 

(iv) has been absent·.from three- consecutive meetings of the 
Committee permission without of. tJie. Management of 
county health facilities; · ·· · 

(v) incompetence; or 

( vi) bankruptcy. 
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--Managenie:nt of'Cotinty He~lth Facilities_--·· 
'\ . . .. ....· ):·' '') '': 

14. (1) Subject to section 9 and 11-:-
•• , • ·~ • ' , • t : • , ' '1 . : : . ~ 

(a) the Medical Superintendent shall be respon.sible for the day to 
day' management o.( a ho~pi~; and-· ·. : ; ·- , - - · 

: • _: ' . , . • l . ~- .•.• } :° 

(b) the officer in charge of the a health centre or a dispensary shall 

'' 

be responsible for the day to ·day· management-of the health 
centre or dispensary., - : : -, - . -, 

- '_{2}' The Executive · ·Member ·shall pr~scribe, the 'manner· of 
management of comniu~ty J1ealth unit.- · · · ' - - - . 

• • , l ' • , ,' • l • I," " •• " ~} , : - • J ! r 1 ( : • ' ' 

Operational Guidelines and Standards for Administration ,o( Health 
Facility 

,' · . . ~p, ... ~\~ .~ ·; . 
15. (1) Subject to ,the national policy, stand_ards and norms, and in 

consultation with 'the National Govemmelit; the Executive Member shall 
prescribe for operational. policies and guidelines· f~r managem~nt and 
administration of a county health facility. · · · · · 

. : (2) Each county' health' facility' ~hait with the ~pprc)Val ~of the 
Executive Member~ establish suckprofessional and mariageinent'teams· as 
maybe necessary for the purposes of effectively_· c~ing '.~mt -t}J.~ir 
functions. 

·; / l: : 1·~· . 

·,· - .,,PART.JII,..,..HEALTH SERVICE DELIVERY 
I -'· , ] ~ • ; • , ' • ' ~ •' ' ' • • I • • .< ' ' . -' 

Requirements for Health Service Delivery System 

- -· 16-."The' Departme~t :and· each Gbunfy Jiealth 'facility"' adopts ·health 
service delivery system thatJs :_:_ ' . ., ' . . ·. ; . . ' ' 

, • ( • • I - ",'. ,~, ;_ , • • l , .• • 

(a) effective; 

-. _. (b) ,safe;.: 

(c) of good quality; 

(d) •! cos·t eff~ctive; . 
' ... " ' 

(e) _accessible; 

(f) based on continuity of care across health conditions, 
different locations and,over time; . :-

'(g). 

(h) 

demand driven;· -

integrated; 

across 

(i) personal or non personal to the targeted _us~rs when they are 
. . ' - ~ -

\ 
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nyeded; and . 

(j) adequately resourced. 

Co-operation and Collaboration 

· · 17.· · The Department shall ensure that there1is.effective cooperation 
and · collaboration -with· National Government and other county 
governments in delivery of health services. 

· Rights of Health Care Personnel • 

18. A healthcare pers~nnel shall have th~ right ·to a s·afe working 
· environment that minimizes the risk of disease transmission and injury or 
damage to the health care personnel.-

Duties of Health Care:Personnel · • ·-

. ·· · 19~ A health'care ·personnel'shall have·a duty to'-

. (a) provide health care, conscientiously and to the best of the 
personnel's knowiedge, w'it1J.1ii' the scope of practice and ability, 
to'every person. entrusted.to his or her care; -' ·-" · 

f ' ,. : f •-. '•""; , / . , ~ ' .. 

(b) inform a patient, in a manner commensurate with his or her 
understanding, of his or her health status and- , · · · 

' . /.: ,~... . - ·\, 

(i) the range of available diagnostic procedures and treatm,.ent 
options and the availability and costs thereof;· · · 

(> • ~:: • I ' ' • '_, I , • • ' 

(ii) the benefits, Rights and Duties: of .a p~tient. .Risks, costs 
. , and. consequences. which may_ be Asso~iaied with each 
· 'optio~;_and , . ·. · '. •. : · .· · .. · 

. , (ii_i) the .right, of~ the., persofl: to refuse any tr~atment or 
procedure. .. . 

Rights,and Duties of a Patient 
J : 

· 20. · ('l) ev~ry person·has.the right._t?~ 

(a) the highest attainable standard :Of health including access to 
. , propio{tve, ·. prev~ntive~ .. _cura~iye · and .. rehabi!i~tive health 

services; · · · ' · · ' · 

(b) to ~ 'treated with. a ~;ofessional ·,standard of care, by 
· appropriately· qualified and experienced staff in a properly 

approved ·or·registered' organization that -meets required levels 
. of Safety and Quality; and 
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(c) be treated with dignity, respect and ·have , their privacy 
respected in accordance with the· Constitu#on an~ this Act. 

(2) A patient shall have a duty to- , . . . ., .. 1,- : . . 

(a) , to adh~re to.the rules of a health estabJishment when receiving 
treatment or . using· the . 4~th s~rvi.ces. -provided by - the 
establishment; 

(b) to adhere to the medical or heal th adyice_ and treatrµent -pro_~ic;l~d 
by the establishment; . · 

- . ·.,. , -

-(c) to supply .the health care pro~ider with accurate, informatio_n 
pertaining to his or her healtb status.; 

(d) to cooperate with the health care proxider; .. 

(e) to treat he_alth .. ~a~e prpviders ~d healt~ wor~ers }Vith,.dignity 
and respect; and 

(f), _·if -so. ;eqv_est~, t~, si~w· a d1s~hatg~_: certifici~te or' release of 
liability·. if ·'he. or. slie, refuses., tQ . ac.cept_ or implement 
recommencied· treatment. · - ' . 

Consent· . 
,, . : . . ' ·. ; 

.I. •, ,1 ; ,.:._ l / • • . ••t '~ 

21. No health service may be_ provided to a patient without the 
patient's ihformed·corise~t u~less-:- . . . . .. ''. . . ,. . J ' 

(a) the patient i~ -~nable to give .informed consent and such consent 
is given ·by a person..:.!.. -' - · 

(i) .• mandat~d b/the ·patie~t i~' ~riting/v¢rbal' to grant consent 
on his or her behalf confidentiality; or 

'(ii) authorized to· give such ·con~enf 'i°ri terms bf any law or 
court order. · · 

(b) the patient is unable to give informed consent and no person ,is 
mandated or authoriz~d t9 give s:uch consent, but the consent is 
given by the next of kin; - · · · · -

(c) tl),e ;provi&ion of ~ h~alth 'servt~<f.~ithout informed con~ent is 
.. authorized by an applicable law or·court ord~t; · , 

(d) .the patient is being treated in an emergency situation; 
• ' : ' - ·- J ' . • , ( ,~ ' • • .'. . j ; ) _1 : 

.. .(e) failure to tr_~t.the us,er, or~ grQup of .people w~ich includes the 
· ,user, will result in a serious ri&k to public health; and 

(f) any delay in the provision of the health service to the patient 

\ 

j 
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might result in his or her death or irreversible paJ,llage: to his or 
her health and the patient has no~ e~pr~ssly: or by implic~tion ·or 
by conduct refused-that service.- : :-: · 

· (2) ;.,-h~~th ·ca:;.e provider mu~t tlke all reaso~abk steps. to· obt;tin tl,1~ 
user's informed consent. - · · · · · , · · · · 

(3) For the purposes of. this section "informed consent" means 
'consenffor the provision of a specified health service given by a ·person 
with legal capacity to do so and who has been informed. 

Confidentiality ' · : ·· · , · : 
, ·- 1' 

22: (1)- Information concerning a patient, including foformation 
relating fo his or her·health status, treatment or stay in a health facility is 
confidential except where ·such information is disclosed urtder order of 
court or informed con~ent for health research purpos~~- , , 

(2) Subject to the Constitution and this Act no person may disclose 
any informatiqn contemplated in subsection (1) unless....:..- · 
. ,; ,, . ' ;-. . . ' ' ' - . 

( a) the• patient· consents· to such disclosure, ,in, writing in the 
prescribed form; . ' . . . ... 

· -• (b) a court order or any applicable law requires such disclosure; or 

(c) -non-disclosure of' ihe'i~ormati~n ~~presents· a serious threat to 
public health. " -

. ' : . ,~ ' ,· '_. ., 

(3) Proposed,disdosure; of any information .under subsection_ 2 (c;) 
: shall _be, subject _to . .regulation,s pr~scribyd ,by the: &,ecutive M1/mbei: of 
Health. 

· . ·_ · . Health Policies and Measures . · · 
.. ,. ' 

Health Outcomes 

. 23. (1) The Dep~ment s~all.ensur~ that-:-

, (a) - the provision bf _i:1ealth·s·ervices under this'Act shall 'be·aiinedat 
achieving tl:ie prescribed health outcomes; and .. · · · 

(b) the health policies, plans, budget and i.iJi'ple~entation of the 
policies · are · developed and implemented. witli the. aim of 
achieving the prescribed health outcomes.' · 

(2) The health outcomes described under subsection; (1) shall 
:.conform to the national· ·policy, standards, norms :and the · guideHnes 
prescribed by the World Health Organization. (;_ '· · ._ ·· · 
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· Heaith' ~roiriotion ·Policies· 
•· •• ,, ,.t , • ,' 1 .- ,t: 

24. (1) The Department shajl,.in coll11bpration ~ith,puplic or private 
sector agencies, develop or strength~n and implement cross-sector health 
promotion policies and 'programs that-: ; ' ; . , l . .. ; . , ·_ 

(a). promote health ~dwell-being; 
. ' . - ,' .. ,· ·, ,I(, . . \ . .~ - .,,, . - • • 

.. (b) . create SUHportive environment to e~aqle .pe<;>ple to live J;iealthy 
lives; 

(c) address inequality and wider determinants of _J1ealth, •~h~t ~e 
oriented towards reduction of non communicable diseases; 

(d). ,promote ~d el.lhance capacity_ 9f _·i~~':11 .com~imities and 
inµivjduals .pi:9motion; and. [Qr qeajth; ~d 

(e) support partnerships·forheaith promotion: · · '~ · 

(2) Tlie Department shall, in each yeat...:i" · ' " 
r - . . 

(a) conduct ~- assessment o( the extent to 'wliicli othe~ county 
policies integrate-and support health .promotion; _and, 

(b) prepare a report of the asse~~nieht 'conducted under 
-paragraph (a)' and shall submit ,the~ report to,th~ Executive 
Member for transmission to the Cc;mnty Ex~cutive Committee 

·· foi consideration~: : · · · 
.,. 

(3) The County Executive Committee shail . establish an Inter­
: 'departmental ·· Comrnitt~e ,. : ' for · co-ordinating : : . , development and 
implementation of- cross.:.sector-health. promotion policies stipulated under 
this section. 

(4) The Committee··established under sub'section (3) shall consist of 
all relevant county government department or agency and any relevant 
national government department or agency. ··· ; · · ... , · ,:. , 

(5) In each year, the· ·Department shall prepare a report ·of the 
~s~ssmeqt Gonducted ,under imbsectiop. (7} and SQ.all _su,bmit the report to 
the ·Executive Member for transmission to: the Cabinet for consideration. "' - ,. . . . .:,·. ' ·, . 

Primary Health Care 
• ! > • • '; l 

•. 

25 .. (1) The community:-µnit, dispensary-and health cep.tre shall be the 
basic units of primary health care.• · , • . 

(2} The Departme11_t s];iall develop _and C.0::,9rdi~ate_implementation of 
primary health care P9licies_ and pr:ograms as prescp.bed by World Health 
Organization and the national poJi~y. c • . · , -.,_ .• , • 
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(3) The Executive Membe:r st:,.all ensur~ that ~he each community· 
unit, dispensary and heaith_ center is resourced' sufficiently in 'order to 
enable it provide·primaiy health care. r .~ · 

,I 'I'<• 

Disease Control 

,·. 26.'~_.(i) The .. Ex1;:cutive, Meniber. shaii'"within. six m~nths after the 
commencement ·or th1s-,A~t; prepare and submit'. tQ th~· County Executive 
Committee, a health statement providing.for magn1 fude of - . 

'. 
(a) 'the dise~e burden-~d health conditions;. ., '' 

(b) the · 1ead1ng heaith 'risk factors Ill. the county and impact on 
various population groups; and · · · ·· 

(c) measures or interventions, being undertaken or that should be 
, undertaken by· the county goveriuilent in order to · reduce 
. 9jsease . ~urden or risk factors , or mitigate th~ir ~m:eac!. _ . 

(2) T1ie health statement shall inform· the pm'cess bf. preparing the 
• health plan .m;1der.se~tion 27 as- well as poli9y, design and.impJementation. 

' ·• ' " . 

(3) The department ot a county health· facility health plan · may 
collaborate and partner with other counties and National Government in 
order to control diseases, health conditions or.health risk factors. . .., ' ~~ . '. ' . . . ' , . . . 

(4) The department shall within twelve months afte;r: the preparatiqn 
of, the health statement described under sub section (1) prepare the 
necessary · policies; · taws · and programs f dr · controlling, - ·reducing or 
mitigating the impact of the health risk factors. 

(5) The health risk factors described under this section shall include 
tobacco co:psumption, · alcohqt. and drug us_e, -unsafe. sex and 
cardiov.ascular,diseases among .others. 

(6) TJ:ie Executive :Meml;,e1:" shall wit];rin tweJve months upon the 
commencement of this Act, cause to be prepared the healih related laws 
··and policies sti pulaied under the Second Schedule... ' . ··, ·. ~ 

Health Planning and_~a~~ge~ent 

Health Plan [. 

27. (1) In accordance with the County Govemmen~ A~t, 2.,012, the 
D(?partment shall prepare a ten-year. health plan \\'.hich shall provide 
·among others for_:.. . . . ·'' : : . . -' · ''. .J. · · . -
,... ,,·, , .·,,., . ' : -· .; 

(a) .. investment ,in physical. infrastrµ9ture. in the c<;mnty health 
facilities; 
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- · (b) hu~an resource strategy and development;'· 
'. • •• 1"' ,--~ •• ' ,_. ·~ .•' - ~ ,,·•=-.··~ , .. ~:~_ ..... ·- ' -· . . . 

(c) strategies for controlling key ri~kfaptors. incfudi;ng tobac,co use 
and alcohol abuse; 

(e) 

(f)_. 

I! ' 

specific and targeted strategies for contrqlling ·and mittgating 
the ·impact comfuunicable'and no c6mmunicable ·di~eases and 
coridition~ as welfas injuries prevention; . -' ' 

• ! • , • ; ' . • , ~, • . ,I; . ' : l 'Ji ; •• • I ' I ,, 

implementation of national policies at the county level; 
. ": : . ' . . : ·, . ··. . . _:;: .. ( . ; .. ' . _· 

strategies for health Planning units. Prom9tion as stipulated 
tinder s~ction.24;. . · · ' · ~ 

(g) strategies for community e~gagement and action; and 
• i : . : ·' , , ). : • i. , . • , I , , • _r . ! . . ; . 

. , (h) • aIIY qther matt1/r that the,Ex~cµtive. -Memq~r may require. 

(2) The health ·plan may provide for specific ·targeted •interventions 
_based onth~ sub-cc)l_lIJJy,--warcJ or.zones as may be,approP,riate. ._ ... 

. {3) The health ·plan shall; for the ·purposes of section ·107' of the 
County Govenunents Act, ,be the health sectqr pla:q. and may, be reviewed 
:annually. . . ·_ · . : , , . · 

(4) The'health plin· shall·be adopted bythe Cabinet:, ,, ' · · .. · · rl 
'Planning Units ' . , .. ; I.· •• 

. • \, • ••' ' '., : / _ / ~ _ .J ,- .,;'i , 

: .. ~~- · -{1) E.,a.ch c;ounty ;health facility established un4er section 7 shall 
be a planning imit. . ·. . . -

: _ (2) &,ch planning unit_ shall~ . ._, , 

(a)" develop five :year strategic plan wliich sha:Irbe approved by the 
respective Committee and by the county executive committee; 

' (b) ·prepare annual estimates of income and;expenditute; and 
: •' ·• J • ,' ... -, ! •. ' . , - '., ,• . l ' , • ', ' ,, ,·, •, , , 

(c) implement county health.policies and program~_a(tlje :r~spective 
level. · ,. ·· ,.••· · · · · · 

(3) A strategi~ pl~~ .prepared --Jnd~r ~~ubsection (1) Shall be in 
accordance with the health plan prepared under section 27. , -- · · · · · 

Speciaiized'Units · .. , 

, . . 29. (i) Tlie Executive Memb~r shall in County H~alth ¥anagen_ient 
Team. Consultation with the County Executive Committee designate· and 
facilitate establishment of specialized healthcare units in specified county 
health facilities. · ._ 
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(2) The specialized units ·shall be established on the -basis of disease, 
health condition or age and shall include among others-· .. 

(a) maternal health; 

-. (b) chil~ health; and 

(c) mental health. 

(3) The-Executive Member shall ensure.that the specialized units­

(a) established under thts section are equitably distributed within 
the county; . .. · 

(b) described under section (2) (a), .(b)and (c} are established 
· within on_e year upon the· commencement of this Act; and 

. '-, (c) : a;~ es~blished and mana,ged as 'nioµei' ~pecialiied'units _and 
centres of excellence . - iri their . respective areas · of 

· · · · specialization. , ·. 

( 4) For' thi purpo~es ·or ·iin~ -section; ,;centte; ~f ~xcellence" me_ans a 
facility that adopts and maintains' quality service delivery, 'modern 
management practices, efficient and effective :practices ·and_ a model. for 
learning to otber. h~th related specialized units, 
' ' ' ' • • ~ • •~• ' , ' '• - I • • • ' • 

County Health Management. Team• ... 

30. -( 1) There is established .the County Health Management Team . 

. (2) The health management team shall consist of- . 

(a) the director of health services who shall be'the chairperson; 

(b). th~' ad~inistrative' office/ of the department ·wh_o shall be the 
secretary; 

(c) ctll the heads ofrinits hi.the dep~rtine:n.i"at the.county; arid 

(d) the medical superintendents of the colinty hospitals. 

' - , (3) The county health management te~i)l shall be responsible for­

(a)_ · co-prdinating, implementation of thi~ Act and other health 
policies 'in the 'County; . ' · . · 

(b) prpviding supervision and. sµpport ro the management of the 
county health facilities and the· sub-·comity _health management 
teams; 

(~) . eiercising disciplinary ~easures.over.health:.pe:rsonnel working 
in the County as may be prescribed under sub-section (6); 
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. (d) reviewing and monitoring the-implementation of this Act and 
advising the 'department on appropriate measures to :he adopted 
for effective implementation of this Act; 

(e) facilitating county health facilities in the sub c,ounty to comply 
with the established standards in accordarice with section 33; 
and 

(f) carrying out any' other sub~county .health function, as may be 
as~igned l;>y th_e Executive Member .. 

- ' .' ' 

( 4) The County Health Management Team shall convene at least one 
quarterly ~eeting with the sub-county health mai;iagement team. 

'.. . ' 

(5) The. County Health.Management l'eam:shall-prepare.and submit 
qua~~rly rep~)f~ of _its operations. to t)le_ dep~~~t, which shall inform the 
·preparation of the r~ports. ~ricler section 38. · , ' . · 

(6) The Executive Member shall, in consultation with. the County 
Health Management Teapi p.resyribe ~ujd~li1:1,es f ?r governin~ operations 
of the County Health l\,1anage;rnei1t Team. . · , . '. . . . . . . 

Sub-'County. Health Management Team . , : 

31. (1) there is establish~iiri each sub~nian~genient team County, 
the Sub-County Health Management Team. ·,,. 

(2) The sub county health management. team shall consist of_,_ 

(a) the medical officer in a.Charge of the .sub county-who shall be 
the chairperson;. 

' .· . 

(b) th~ sµb-~ouµty. 11,ealth-administrative ()fficq_ who shall be the 
'secretary; . , . . ' ' . . . 

(c) , th~_heads of units i_n the department at the,su~-county; . 
' , J <• • , 

(d) the medical superintendents of the sub cou)?.ty hospitals; and 
' . . ''. 

(e) any other officer a:;; the Executive fyie)Jlber may designate in 
consultation with the Courity Health Management Team . 

. , (3) The sub county health management team shall be responsible 
for- ,• ,,, · · · 

(a) co-ordiQ.ating implefuentation of tl}.i.~ Ac(other health policies in 
the sub county; .,, . . · , . ' . 

(b) pro~iding supervision and support to the_ management of the 
,county health facilities in the sub countY,;. . ' 
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, (c)· reviewing and monitoring the implementation -of this Act; 
· · ' advising the department on appropriate measures· to· be adopted 

for effective implementation ofthis Act; ' ·, 

(d) exercising disciplinary measures-'Over health personnel·.workirig 
in the sub(-county as may be prescribed under subsection (6); · 

, ,r • • i • •,, • ,-

1 (e) carrying out needs and· capacity, assessment for ·county health 
facilities; ·. . • , , 

. (f) in consultation, with· the county health.· management· team, 
faciiitating capacity. building of health personnel·· at the sub 
county; 

(g) facilitating county health facilities in the.sub·county to.comply 
with ihe established stanc;lards in, accordanc~ _with section 33; 

··and , .· .. . . ' ·.· .· · .... , . . .· 

. (h) carrying out any o,thei:: functioq as may be assigned by the 
Executive Member. . . . . . . 
j • , ' I I ' 

· (4) · The Sub.: county· health, management · team shall prepare :and 
submit quarterly-report of its operations to the county healtp. management 
team. 

J,.'., 

(5) The Department, shall providy secretariat s~rvj~es to the County 
and Sub Gounfy l;Iealtl?, Man~gem_ent T~ms,. . '.' '' " . 

(6) The Executive Member shall in consultation with the County 
Health Manage!D,ent Team and the S:up _Coup.ty :H~lth Man?gement Team 
prescribe guidelines for governing operations of the Sub County Health 
MariagementTearil. . ·, .:· .. ' · ··· :, · · 

(7) The Sub County 'Health -M~~gem~~i T"eam shall meet at least 
· on~e every month .. 

. H~alth Information System , 

. :32~ (1) The Department s~all establis~ a county health ~nfon:nation 
system that shall apply to· all county' health facilities arid units in the 
Department. 

' ·, 

. (2~ The Dypart1'1,ent sh~ll---: , 

(a) be the repository for county. heath. ·information, data and 
statistic~; , : ... 

(b) collate the prescribed data·and information from private health 
·. service'.providers; and ·,, .: • , 
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(c) ensure·thaLdata and statistics health by the Department are 
, . / accessible.to any member of .. the ·p_u~li_c-or to any Certification 

of Quality Management System gov~rnment agency. 

Certification of Quality Management System,_ , · ,_ 

33. (1) Each' health fadlity · ~half have ;·a Quality Management 
System., which shall be , certified_ under the- recognized International 
Quality Standards and any other certification applicable to health services. 

· ·. (2) The Executive Member shall· ensure that within five years after 
the commencement Qf this Act, all health f acihties are certified under this 
section. 

Quality and Compliance Assurance Unit 

. 34.· (1) Ther~ 'is establi'shed in the Departinent the Quality and 
Compliance Assurance Unit 

(2)The.Quai'ity aiid Compliance Assurancetinit shall tie responsible 
for carrying out inspections and health systems audit 'fo county health 
facilities in order to ensure complianc.e with ,established standards and 
quality management systems established. under section 33; 

Conduct and Compliance Assurance Unit 

35. (1) The· Executive Member shall pr:escribe · the standards and 
procedures for conducting irispectiomi:-arid health systems. audit under 
section 34. , . · 

(2) The Quality· anc;i Compliance Assurance Unit shall-" 

. (a) c~ntinuous ·s~hedul~d ~r non-sched~led in~pf?ction( a~d h~alth 
systems audit in county public health facilities; 

I • , ' , ; -- . , • i ,' • : . < , , , ; • , ~ 

(b) conduct once every three years, a compreh~nsive . health 
systems audit and assessment of each county health facility; 
and _-. ·. · ·, · · -· .. :· 

( c) collaborate ~ith the' cou~ty ancf sub COliilty health management 
teams. ·' 

(3) A person in charge of a county h~lth facility shall provide the 
necessary support and information to ·the Quality and Compliance 
Assurance Unit in order,to enable it carry out its functions., 

(4) A person who fails to comply with subsection (3) shall be 
deemed to.have breached! the,code of,_conduct for county public service 
and shall be subject to the prescribed disciplinary measures therein. 

) 
' 
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(5) Subject•to· section 41, the Quality .and Compliance· Assurance 
Unit may conduct inspections and health systems audit in private ,health 
facilities. 

, (6) J.he Quality a:QC, Compliance Assurance µnit shall prepare and 
submit-:- · · · · · · · 

(a) a report for each facility inspected or audited and submit it to 
the management of the facility, the cou11ty and sub cc;mnty 
health Me_dical Supplies; and 

.. (b) a report ,of its ope;ations to the Executiv~ member every six 
months. · · , · - · · · · 

Medical Supplies , 
.,. ' . 

36. The Executive Member shall-:-
, ' • ~ ' I , ' ' 1 

(a)· in-consultation with.the County Executive Committee, establish 
a system which ensures that essential medical supplies are 
available and accessible in each county health facility; 

' ' • ,' ' • ' • I ~ • 

(b) ensure that the medical supplies are of.good quality and meet 
the standards prescribed under any written law;_and 

.. ·,.• ' . ' . ' . 
(c) adopt appropriate measures for ensuring cost effectiveness in 

procurem.ent, supply, and storage ~nd distrib~tion systems for 
piedical suppli~s. '. •' I; .. · . 

Complaints 'Management 

,37. (1) A person who is dissatisfied with.a,service provided by the 
Department or unit of the Department or a C9unty health facility may 

. lodge a _complaint with the officer in charge of the department or facility. 
I • • ~ ' • .._,_:' . ' I • 

(2) The department or a health· facility shall· establish a system of 
receiving and addressing compl~nts raised under tb,is section. 

. ' ' ' ' . . ' . . .. . .. 
(3) An officer described under subsection (1).shall, within forty-eight 

hours respond to the complaint lodged and take the appropriate action. 

'. - { 4) A person who is not satisfied with the response provided under 
subsection (3) may lodge the complaint with ·the department and where 
the . complaint relates to the department, the complaint shall be lodged 
with the Chief Officer: · · · 

. , . (5) The department or the Chief ,Officer shall respond to the 
complaint within forty eight hours and take the appropriate action. 

(6) The dep~rtment shall prepare and submit a monthly report to the 
. ' . . 
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Executive ·Member on,;matters related to- the, complaints lodged under 
subsection ( 4) and, the actions taken. 

Quarterly Reports 

38. The Department shall ·prepare qbarterly reports 'on the 
implementation of this Act which shall be transmitted to the County 
Executive Committee for consideration. 

Health Status Report 

39. (1) The Department shall, not later than .three months after the 
end of each financial year, prepare a health "status report; which shall 
consist of - · 

(a) the status of implementation of the Act during the year; 

(b) the extent of consultati6n, cooperation -~nd collaboration with 
national· government and · · other, county governments as 
stipulated under section.17; :. , 

(c) -the progress . toward~(- the implementation of the health plan 
prepared up.der section 27;, 

(d) the measQres taken''to control .and mitigate 'the impact of the 
health risk factors; _;_ . 

(e) the level. of disease ·burden disaggregated· in terms of age, 
gender, social status, and ward (place):· communicable and non­
communicable diseases and injuries prevention among oihers; 

(f) , challenges faced .. in the· implementation· of the Act and 
proposed mitigation measures; 

(g) 'measures taken. and progress m~de' towards. health promotion 
. an:d implementing the-respective policies;. 

(h) emerging pa'.tterns oi trends· in·'iifestyle within the county ot at 
national level which may negatively impact on health in the 

. county; · 

(i). the level and,·status of compliance ,with ·quality standards 
established under section 33; 

(j) progress and status of supervision and oversight ~ver· pri;ate 
health facilities as stipulated under section; ' . ' .. 

(k) ge~erally any matter related to the implertientation of this Act; 
and · · · ·· 

(1) any o'ther matter as the Executive Member may require. 

\ 

I 
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(2) The Executive Member shall, within fourteen days of receiving 
.the annual ,rep9rt submit it. tQ the .County ExeGutive. rComµiittee and 
thereafter within twenty one days transmit it to th~ Clerk of the County 
Assembly for tabling before the County Assembly for consideration. 

(3) The Departme~t shal~-- , . 

(a) publish the report prepared µnderfubsection (1); 

(b) publicize the report to county residents; and 

(c) facilitate the collation-- of•views -~d ;feedback from: county 
residents in relation to the report. · ·: · 

eounty Health Sector ·stakeholders Forum · 

40. (1) There is established the County Health Sector Stakeholders 
Forum, which shall consist of all Government; faith based organizations, 
non-governmental organizations, private sector, county residents who are 
stakeholders in .the he,alth sector. 

(2) The County Health Sector Stakeholders . Forum shall be 
responsible for-:":' .. 

} -· 

. ,· 

(a)· advising' 'the Executive Member ·oi the appropriate . policies 
to be adopted for better implementation of the Act;· 

(b) reviewing, monitoring-and evaluation ·of the implementation of 
· ·· .. this Act and comity health ·policies and programs and advising 

the Executive Member on appropriate measures to be adopted; 

(c) providing' all' avenue . for joint :pfanning:and implementation of 
·health policies-·and'progra:ms under this Act;· 

( d) facilitating a framework and structure for joint and part funding 
. of county health. services by the health stakehol~ers; and· 

(e) c~i~g ~ut' 'any othe~ f~nction as may be· assigned· by the 
Executive Member.· · .; · ·,-, 

(3)-There:shall 'be an Executive, Committee of the County ·Health 
Sector Stakeholders Forum consisting of.:.... · ' 

(a) a Ch~rpers~n. who. -~hall .. be ~ppointed· by the Executive 
Member in consultation· with the ·county Health Managem~nt 
Team· · · · · ... , .. ·- · 

' 
(b) . the Chi~f ·officer r~sponsible for he~lth services· who shall be 

the secretary to the Executive Committee of the Forum; 
'. 

(c) the County HealthDirector; · · 
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(d) county public health,offi~r; :_ .. · , • ,!. '.!_ I '. I 

_ ( e)' • ori.e pers·ofr representing development ·partners in _health services 
in:'theCounty· · .. -, .. ,: · ·.' ,. '.:' .. · : ·:. · · 

• ' f. • • •( I ; c \ : i ·. • . . •-. . ; ~ • : • • • • .} ! ••, ' ,: • < • , i ,• ' . .,_ 

(f) one person nominated by th~ faith based organizations 
providing health services in the County; " .-· 

(g) one person' nominated by the womefr organiza'tioris providing 
health seryice~-i.11-the Cow1ty; . ; - _, . 

(h)· one person··nominated by the non-,-goveuul!ental;organization 
providing health services i11 the County; _. - ,. 

(i) one person represe11ting ,,priyate heal_thcar~ ·,providers. in:, ,the 

.,, ·.. . C_ou11~~- r. , •. _ _ . , , ,:. , _ ._ . _ 

(j). - one 'person nomiil~ted by- health professio:pal ~ss9c.i'1;tio111? in the-
. Coun_ty;.and ·- . . ·•.:; .·•. ·: " . 

(k) one person nominated by organization of persons· with 
disabilities.· 

(4) The Committee shall be responsible for co-ordinating·: the 
activities of the forum and·,providiug liaison:bgn:yee,n·.the stakeholders and 
the Departmentr . ' . ' . ·: ., ·[ ;_ .;,l, . ' 

·· .. (5) The. Executive. Member shall .prescpb~-tbe ~ondu9t qf th~ ~fairs 
and business .of thy forum anct _the Execufivei Committee established under 
subsection-(3). :- .... . ,. , , . : · .. , . •,:. 

(6) Th~ Executive..:Member.shall--p~blish-a list <;:>f all:goyemm~nt and 
non-governmental or prjyate: sector. ~takehqlders:-~tipulated_ uncle~ sub-
section (1). . · · 

. f .·, .. ' ,· ,: f '. !·, J. • ' • •• t ... - _.., 

(7) The Forum_ shall :meet at l~~ttlrree times,irr a yeru-, provid~d that 
not more than four months shall expire before holding a meeting. 

Supervisi~~ -~f Pr~v~te H~alth F~ciliti~s i~ th~ ,~~unty·_ · : • ·,- .. 
1 •• 41 ... ,(1) Subject to the nation~. ~.policy ~d .. standai:ds,:. and in 
consultation with the National Goyemment,,the Executive Mem,ber shall 
provide and facili4tte oversight and supervision over private health 

. fa9iiities or lJrogninis\:,perati]}g "in th~· Couiity tc>'ensur'e compliance with 

. 'the esfublished 'startdards. : ' . . . ' I • ; ' - ' • 

. (2) A pfiv<1te he~t4_ facility described und~r .subsection (1) may 
either be-,- . ·' . . . '·. ' . ; 

: ~ 'l; •;. 

(a) faith based health facility; 

- ( 
- l 
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(b)' for profit private health facility; or 

(c) not for profit private heahli facility.· 
;" '•' . "'. '!·. r.. •.• , .., . • 

(3) Notwithstanding subsection (1), a private health facility-

:.2018 

(a) that is not licensed to operate under the relevant written law 
, shall not be granted, a .business · permit ·or' such. prescribed 
county licences; or 

(b) shall not be granted the annual business· .pepnit. or relevant 
county licences unless it complies with the 'prescribed policy 
and standards related to qealth facilities. 

,, ,., Pri'rate Clinic 

Priv~t~ .clinic can only be opened by a gqalified health professional 
(Medi~ Officers, Clini~at Officers_ ru;i,d Nu~~i11g' Office!;s who is duly 
registered by the r~levant r~gu}atory .,iuth_ority-_ , . :·, 

. (a). before opening, submit a request to !he CHMT and obtain 
releva~t ~pprovals; . . . 

(b) the premises are subjected. to an.inspection by CHMT/SCHMT 
to ensure.their suitability and_!eceive apJ?foval; .. 

(c) .en~:ure that the clini~ .,is . run by qualified/registered health 
professionals at all the times; - . -

(d) tb.e premi~es_ housing a. private clinic/Cqemis.t will be subjected 
_, fo q~~rly inspec,iion ·oi-' onra p.eed basis.,as inay be necessary 
from time to time; -· , ,,,_, 

(e) .. have a clear waste disposal mechanis!Il in place; 

· (f) ensure that they submit all routine reports as required by CHMT 
or any-other agency on·time{weekly, monthly; or quarterly) and 

. (g) failure to compile. with. these requirements. will lead to 
· imrriediate closure. and prosecution. · - · · · · · . 

I • , ; , • 

Operating a pr~vate chemist 

(a). A ·., private chemist' 'will ,be . ope~~d · ~r ope:i;ate4 opty. by 
pharmaceutica~ t~chnologist or'.a pharmacist.· . 

(b) Every chem~st should display a certifi~te of registration of the 
operator at all times: · ·· . · 

' • • ' ' • ' '• ' ~ I • • 

( c) -All -chemists will' be expected to dispense drugs based on the 
_signed presqiption from Medical practitjoner. 
. . ' . ' ' 
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(d) Failure to comply with abov~ requirem~nts will lead to closure, 
seizure of stock or prosecution in poth. , 

PART 111_:FINANCIAL P~O~ISIONS 
Funds 

, 42 . . (1) The funds for financing the impl~mentation of this Act shall 
consist of-

(a) such grants or ,transfors as may be received from the N~tional 
. -· Government; . -

(b) such monies as ·may be appropriated by the County Assembly; 

(c) grants and donations·received fr~m any lawful source; 

.. , ( d) such oih~r monies : received from · national government -as 
conditional or non conditional grants; for services rendered to 
patients in accordance with the established system;. , . 

(e) such monies received as · user charges, fees -payable or 
insurance payments collectable under this Act; or 

(f) any in¢o:ri1e generated· by a health. facility ·from any project 
initiated by the health facility. · · · · 

. (2) The funds:coltected'·by a health facility under subsection (1) (c), 
(d), (e) and (0- - · 

. (a) shall not be paid into the county revenue fund-but shall ·be paid 
irito' a: bank account operated by the· health facility for that 
purpose;and 

(b) shall· be· utilized solely for provision. of- health· services and 
. develppment in tbe J1ealtb facility where· the funds are received 
or generated in and in accrn:dance with. tbe, aill)~l estimates of 
the he.alth facility as approved by the Executive Member. 

' ; • _. • • I ; ' ' • • ~ 

(3) Subject to subsection ( 4), a county· be.al th facility m,af charge 
such user charges or fees for the services rendered. 

-:·, ' . . . ' . ' . ,, . , 

, (4) Th~.Executive Member ~~alt prescribe the user charges and fees 
payable under each .~oti11ty health facility· as .approved' by. the ·county 
Executive Committee and the County Assembly:' · · 

(5) A health facility shall-open a bank a~ount into which monies 
received under subsection (1) (c), (d), (e) and (f) ·shall be paid solely for 
the purposes of m:anaging,and-administering the funds received. 

(6) The Funds under this secti~n shall be· managed in accordance 
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with the- Public Finance Management A:ct.. 

(7) The Executive Member may, subject to the Procurement Health 
"laws· and policies approval of the County Treasury, open a ba_nk account 
for the department for the purposes-'of managing any monies received by 
_the department as grants or donations o/here appropriate ... 

Procurement 

43. (1) The Department shall be a procuring entity for. the purposes 
· pf. procurip.g medical supplies clnd goods and services utilized for the 
purposes of implementing this Act. , . , . , ··:. 

(2) Notwithstanding subsection (1), a hospital classified as a County 
hospital under section 7 shall b_e a procuring entity. · 

I !' I •, 

(3) .The department or a.hospital stipulated µrider &ubse~tion 2 shall 
establish a tender committee in accordance with the Public ·Procurement 
.and Disposal' Act, 2005 and with the approval'by the County Treasury. 

(4) The Executive Member shall in'·c~~sultation with the County 
·Executive ·Com·m:1ttee. ensure that the, procurement- system for medical 
supplies in the County is harmonized and efficient · 

(5) The department or a County hospital described under subsection 
(1) ·shalF not procure any medical supply that does ·not conform to the 
standards prescribed under any written law. 

(6) A manufacturer or supplier who supplies any medical supply 
which does not meet the prescribed standards, shall be barred from 
supplying any medical supply to the county government. 

PART IV-GENERAL PROVISIONS 

Health Laws and Policies 

44. The Executive Member shall, within eighteen months upon the 
commencement of this Act, prepare and submit to the County Executive 
committee and the County Assembly for enactment or adoption the laws 
and policies stipulated under the Second Schedule. 

Regulations 

45. (1) The Executive Member may make Regulations generally for 
the better carrying out of the objects of this Act. 

(2) Without prejudice o the generality of subsection (1), the 
Regulations may-

(a) prescribe for the health facilities under the provided categories; 
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(b) prescribe the number of dispensaries-and;-community u,nits.in a 
ward; . _,, 

' ' - •• ~ • : • ; ,' , { J , \ ! ; :, ', J I :f r ) 

(c) prescriby,the,manner of-eiecting memb~rs to tli~ health: centers 
and dispensari~s':committees; ., ,: :· , ., · . __ .. ,: _ . 

(d) prescribe; for"' operational' . policies'' aild guidelines' for 
management and administration of a county healthJacility; : ; 

(e). prescribe,the-health outcomes; . . . _ .. 

(f) -prescribe 'tlie operational . g~id~ifries. tor -~anageinenf and 
administration of health; 

' . (g) facilities; • • •• t_. • ' ~. ' ' 
,, 

: ' . ~ 
,. ,i1_, 

(h) prescribe the operational . guidelines for manage111ent and 
·. ailmiriisJrattpn of health facilities; · -· · ,-. · - · ' · ... 

,-• '. ' ' f · --, , : , . ' , ~ '' · ' , ·, ~ I • • ' 1 r 1 ' •• 

(i) · prescri.be , .the ,s~ndards . and procedures for:. coµpU<;ting 
inspections and heal!h systems audit; 

' . . . . . - ,/ . . . ,, - ~ ·_ . ' . ' - ' 

U) _. pre.s~ribed_ .data !ind. information .to, be- ~ollc1;~~ fro111 ,p1jya!e 
health service-prqyid_ei,:s; al}Q · ,· · , . , i , , . :.. . •· 

:(k) .·prescribe the-.procedm:e of-·conqu~t of'.1 .the_,b!J~in.e~s of the 
county health ·sector, fqru:rn .and . i.,~ _executiv,e. c~1pmittee 
meetings. ,.· , .. _. .. , 

' ; ;·-, 

' ' 
-;• . 

,. -~ 

••'lo._/:.•'-, • 

. ;, . . ·.' '' 
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First Schedule ·: , ·, · 

; 2018 

(s.12) 40 

PROVISIONS AS TO THE CONDUCT OF .BUSINESS AND 
:·· AFFAIRS OF THE-COMMITTEE 

Meetings ,, 

· L -(1) The Committee shall meet not less. than four: times in every 
financial year and not more than four months shall elapse between the 
. date o( one meeting and the d~te of the next meeting. 
• • • • ~ • • - • • ' • • J • • • 

(2). -Notwithstanding ·the provisions· of sub paragraph .(l)~ the 
chairperson may, and upon requisition in -.writing. by .at least. half of the 
members shall, convene a special meeting of .the Committee at any .time 
_for the tran~action of the busines~ of the C<?mmittee. 

· (3) Unless three ·quarters of ._the total· members -of~the Committee 
· otherwise agree, :at least fourteen days' written notice·of every meeting of 
the Committee shall be given to every·member'of the Committee: · 

· · · • ( 4) The 'quorum for, .the · conduct of-· the business of the Hospital 
Committee · shall· .be five members. and . for ,the .Health centre: and 
Dispensary Committee thre_e members including the chairperson or the 
pe~~gn pres.~~ing.,. . r , . , •: 

· • ··(5) The chairperson shall preside at-every meeting.of the committee 
at which he is present but, iri his•absence; the members pre_sent shall·elect · 
one of their numbers to preside, whO" shall, with,respect to that meeting 
and the business,·· .transacted thereat; have all':. the powers of . the 
chairperson. . · 

(6) Unless a unanimous decision is reached, a decision on any matter 
before the. ComII1ittee shall be by a majority of votes of the members 
.present.and voting and, in the case of.an equali_ty 9f votes,the chairperson 
or the person presiding shall have a casting· vote. . . . . 

(7) Subject to subparagraph ( 4), no proceedings of the Committee 
shall be invalid by reason only of a vacancy among the members thereof. 

Conflict of interest 

2. (1) If a member is directly or indirectly interested in an outcome 
of any decision of the committee or other matter before the Committee 
and is present at a meeting of the Committee at ·which the matter is the 
subject of consideration, that member shall, at the meeting and as soon as 
practicable after the commencement thereof, disclose the-fact and shall 
not take part in the consideration or discussion of, or vote on, any 

. questions with respect to the contract or other matter, or be counted in the 
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quorum· of the meeting during consid~ratiqn of.the matter: 

···Provided that,' ;if the .,majority. of. Jh_e, members-· pi;esept. are of the 
opinion that the experience :or expyrtise of. s-µcJrmember is vital to the 
deliberations of the meeting, the Committye may permit the member_ to 
participate in the deliberations subject to such restrictions ~:·it may 
imp0se but such member shalt not have th~ right. to vote on. the matter in 
question. :-.. ,: .- ,., , ' 

(2) A member of the·cdniillittee shall be colisidered tu have a conflfot 
of interest for, the purposes of. this Act if he -acquires·· any pecuniary or 
other interest that could conflict with the. proper; performance of his duties 
as a member or employee of the committee. :, ·.- , · · ,-: 

(3) ·where the donini1ttee' beboines·,.'aw·~e':tha('a member has 'a 
conflict. of interest in° relation:,to any ;matter before the committee, the 
committee ~hall direct. the member to;_refrain.from,:taki1rn part, -or taking 
any further, part;,in the .consideration or determination of the:matteL- -, . :: 

_ . (4) If the-chairperson has a-conflict of.interest he sha).l, in-addition to 
complying with·the other•provisions·of.this section, dis¢lose the conflict 

· that exists.to. the executiye Member in writing.,, • 

(5) Upon the committee becoming aware of any conflict of interest,· 
-it:shall make a determinati_on as·to_whether-inJumre. the conflict is likely 
to foterf ere-significanlly with' the .proper .and.effective.performance of the 
Junctions and duties· ,of-. the member or the Committee and .the member 
with the-conflict of interest shall not vote on this determination. 

3. The Committee shall comply with the code of conduct 
governing public officers. · .... 

4. . . The· 'Committee. ·shall·. cause. minute;; of .. al.l -resolutions · and 
. proceedings· of meetings of tli'e- 'c:otnmittee to: be ente~ed in books kept for 
that purpose. · .· :- · · · · · · ' ·· 

.'' ,, 
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Second Schedule 

Laws and policies to be enacted or adopted 

1. Environmental health. 

2. Occupational safety. 

3. Public health. 

4. Tobacco control. 

5. Treatment ~nd rehabilitation for alcohol and-drug dependency. 

6. Mental health. 

7. Sanitation and water quality. 

8. Food safety and control. 

9. Ambulance services. 

2018 

(S. 44) 

-------------------------------------~ 



• 

'\ 



I 

\ j 

t 
1 
i • 
t 
1 

' i 

\ • 
f 
t 

\ 

I 

} 
; 
t 
I 

! ; 



' i ;_ f 

. t 
f 

I 
l 

' f 
\ 
t 

,' 

I 


