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. THE SAMBURU COUNTY HEALTH SERVICES ACT, 2018

AN "ACT" of" the- County~_Assembly of ‘Samburu - to provide “for
implementation’ of section 2 of Part -2 of the Fourth Schedule to
the Constitution of Kenya on County health -services and for
connected purposes . : . L

ENACTED by the County Assembly of Samburu as follows-—

PART I—-PRELIMINARY "~ .~
Short title and Commencement SRS UV

1.~ This Act may be cited as the Samburu County Health Services

- Act, 2018 and ‘'shall come into force upon pub11catlon in. the Gazette

Interpretation
) 2. In th1s Act unless the context otherw1se requ1res——

commlttee means the Comnittee of Hosp1ta1 Health centre or
Dispensary established under section 11;

' “department” means the department respons1ble for county health
services as assigned by the Cabinet;

chlef ofﬁcex’ means the Chlef Ofﬁcer respons1ble for county tiealth

‘services;

“county health facﬂlty” for the puxposes of this Act means a county

“public health facﬂlty,

“county ‘health management team” means the County Health
Marnagement Team estabhshed under sectlon 30 ‘

“county health sector ‘stakeholders forum mearis the County Health

-Sector Stakeholders Forum established urider sectlon 40;

“executive member” means County Executlve Commlttee Member
resporisible fof County Health Services; e : ,

“health promotlon ‘teans the process-of enabling people to increase
control over, and to improve their health and includes health education,
disease prevention, rehabilitation services and health enhancement
through empowerment of -patients, their relatives’and émployees in the

-improvement of health-related physical, mental and social well-being;

“medical supplies” refers to and includes products or materials used

-in the delivery of health care services .to namely pharmaceuticals, non

pharmaceuticals, nutraceuticals, vaccines and. therapeutic antisera,
medical equipment and devices, medical appliances and materials, health
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technologles labomtory supplles and reagents dental materials; hosp1tal
- consumables, .and any:-other material; or equlpment as. may be necessary
for the dehvery of health care services in‘the county '

quahty and - compl1ance assufance unit” ‘means- the Quahty and
Compliance Assurance Unit established under séction-34;

“sub-county health managemient team” means the Couﬁty' Health
Management Team established under section 31.. -

Purpose of the Act

. 3.- - The purpose of the Act s to prov1de for the 1mplementat10n of
sectlon 2 of Part. 2 of the. Fourth Schedule to the Constitution and to
provide for a legal framework for—

ot .

(a) promotmg access to health services;

_(b) fac111tat1ng reallzanon of nght to health care as prov1ded under
' " Article 43 of ‘the Constltutlon and -

(¢) facilitating realization of consumer health r1ghts in accordance
'with article 46 of the Constitution. T

Prmclples of Health Servnce Dehvery |

4. The following pnnc1ples shall gu1de the 1mplementat10n of this
Act—

(a) management of health services shall adopt a health systems
] approach as prescnbed by World Health Organlzatlon

‘ (b) “health services ' shall - be ava11able access1ble acceptable
. affordable and of good quahty and standard

’ (c)' ‘health nghts of - 1nd1v1duals :shall - be - upheld observed,
promoted and protected and :

(d) 'prov1s1on of health services shall focus’ on. health outcomes
v oo PARTII— HEALTH SERVICES .
Functlons of the Department o _
" 5. The Department respons1ble for county health serv1ces shall—-

(@ co-ordinaté the prov151on of preventlve, promotive, curative and
. rehabilitative health services; -

“(b)" develop health policiés, laws and- programs and coordmate the1r
' 1mplementat1on :

L“‘ﬂ—
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: ‘Department 1nclud1ng county health facilities, in ‘accordance with the

-on -short term or part-time basis for the purposes of providing essential
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(¢) co-ordinate implementation of national health policies and laws
at the county level; : -

(d) co-ordinate public and pnvate sector health programs and
systems at the county level;

(e) ensure comphance w1th standards for health fac1l1t1es and health
" services; e SR '

() manage day to day human resources undér the Department;

(g) facilitate capac1ty bu1ld1ng and profess1onal development for
*health service personnel; - = - .

(h) oversee the management and governance of county health
facilities and facilitating their development;

(i) provide liaison with national government in implementation of
health policies, laws and programs;

(j) develop policies and laws for control ‘of'health risk factors and
initiating relevant mitigating measures. -and programs in
collaboration agencies;

k) prornote ‘realization of health tights;

() ensure that the purpose of this Act and’the -principles of health
services provided under section 4 are realized; ;-

(m) carry out research and dissemination findings.of research;

(n) act .as -the.. repository. of data, statistics and information
related to health in the county,

(o) mon1tor and evaluate the 1mplementatlon of th1s Act and

P ' carry out any other function for reallzat1on of the" purpose of the
_ Act and as may from time, to tlme be asmgned by the County

’ Executlve Commlttee

‘Staff -

6. (1) The County Public Service Board shall, in consultat1on w1th
the Executive Member, establish offices and appomt such staff under the

County Governments Actfor 1mplementat10n of this Act.

(2) Notwithstanding subsection (1), a county ‘health fac1l1ty may, in
consultation with Executive Member, recruit such staff as are necessary

services.
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.....

be gulded by the follow1ng documents—

(&) ‘county public service human resource manual

~(b) code of regulatlons

' (c) other documents that may be enacted by the- PSC/CPSB from
time to time.

Classnficatlon of the county health facllltles o
7. (1) County health facilities shall be. c1ass1f1ed as follows——
(a) - county hospital; A S
(b) sub-county-hospital; -
"(¢) health centre; =
(d) dispensary; and, -
: (e)'l commumty health umt

(2) The Cabinet may designate a county hosprtal to be a county
referral hospital or County referral and teaching hospital. .. ..

. Establishment of health facilities » L
8. (1) Thereshallbe— =~ =~ - ot

(2) atleast ohe éotintyhospital;

ti

(b)‘ ineach sub-county;'at’ least one sub-county hosp1ta1
(¢) in each ward at least one health centre and ‘

(d) ‘such number of dlspensanes and communlty health units in
© each ward as may be prescnbed ,

(2) The Execut1ve Member shall, in consultahon w1th the Cabinet
prescribe the category applicable to each county’ health facility described
under subsection (1) :

Board of Hospltal

- -9 (1) A county and a sub—county hosp1tal shall be governed by a
Hosp1tal Comm1ttee appomted by the Executive Member and - approved
by the Governor cons1st1ng—-

(a) a non execut1ve chalrperson

(b) the Medical Superintendent of the hosp1tal Who shall be an ex-
official member and the secretary;
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:subsecuon (1) (@), (e),«D), (g), (h) and (i) unless.the person—
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(¢c) one officer of the department designated by the Executlve
Member from among members of county heaith management
team or sub county health management ‘team; -

(D) _one person representmg falth based organlzatlons nommated by
. ajoint forum of the orgamzauons in the county or sub county

.(€) one ., person representmg non—governmental orgamzauons
prov1d1ng health services in the County or sub county
nominated by a joint forum of non-governmental organizations
in the county or sub county;. >

(D) one person representing persons. with d1sab111t1es nommated by
the joint forum of organizations of persons w1th d1sab111t1es in
the county or Sub-county; = R A

" (g) ‘one person nominated by the joint forum of health professional
" bodies in the County .Or Sub-&éunty, from -amongst their
members who are not public officers;

(h) ' one person who has the knowledge or experlence in finance or
accountmg, and .

" ‘(i) oné person nominated by women orgamizations involved in
provision of health services in the county or Sub County.
(2) The Committee may invite the hospital Administrative officer
and; Hospltal Nursmg Offlcer to attend its meetmg as they may deem
appropriate. . : :

(3) A person shall not be e11 g1b1e for appomtment as a cha1rperson of
a hospltal unless the person— 3

(a) posses at least a diploma from a recognlzed lnstltutlon and

(b) has at least five years experience in management leadershlp or
. administration. - oo .

(4) A person shall not be eligible for appomtment as a member under

(a), possesat least a certificate from a recognized institution;

(b) has at least five ‘years experience ‘in-community health,
..administration, development.or. management .or accountancy
and finance in the case of a person appointed under
subsection (1) (h);and - S
(c) isaresident of the county or sub county as the case may be.
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Office tenure o .

(5) The term of offlce of a member appomted under sub ‘section (1)
(@), (d), (e) (), (&), (h) and (1) shall be three years which may be renewed
for one further and f1na1 term after whlch the ‘person shall retire from the
Committee for at least three years beforebeing eligible for reappointment.

(6) The Secretary shall prov1de secretanat services to the Committee.
.;IFunctlons of the Board : , ’
10. The Board shall be respons1b1e for& - -
@ prov1d1ng overs1 ght over the admlmstratlon of the hosp1ta1
| (b) promotmg the development of the hospltal

{c)-. approving plans and Committee of a health centre or dispensary
.~ jprograms - for . 1mplement1ng county health strategies in the
hospital; .

(d) - approving- estimates before subm1s31on to.. the Executive
Member; and

.(e) ..carrying. out any other function. ass1gned by the Executive
Member. - L e

.Commiittee of a Health Centre or Dlspensary e

11.-}(1) ‘A - health ‘centre or-dispénsary shall - be govemned- by a
committee appointed by the Executlve Member, consisting of— o

" (a) 'non-executive chairperson; -
(b) the off icer in- charge of the fac111ty, who shall be the secretary

'(c)r.’one person representlng fa1th based orgamzatlons or non-

governmental ‘organizations providing health - services in the

ward nominated by the joint forum of the organizations; and

() two persons élected nominated bylocal commumty members in
accordance with the prescribed procedure. ° -

(2) A person shall not be eligible- for appointmént as a chairperson of
a health centre or a dispensary unless the person—.

(@) " posses’ ‘at leasta certlflcate from a- recogmzed 1nst1tut10n

(b) has at least three years expenence in management leadership or
- admlnlstratlon and

(¢c) aresidentin the ward.

L’*—“‘v
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(3) A person shall not be eligible for appointment as a member under
subsection (1), (¢) and (d) unless the person— -

=(a) posses at least a certlflcate from a recogmzed 1nst1tutlon

”(b) has at least three years expenence 1n commun1ty health,

development adm1mstrat10n leadershrp, and
() aresrdent in the ward. A -

(4) The term of office of a member appomted under sub.section (1)

(), (¢) and (d) shall be three years which may be renewed for one further

and final term after which the person shall retire from the, Comrmttee for
at least three years before be1ng e11g1ble for appo1ntment to the

-Committee.

_ Conduct of Busmess

.12 (1) The conduct and regulatlon of the business and affalrs of the

: comm1ttee established under sect1on 9 and 11, shall be as set out m the

First Schedule. L
(2) Except as provided. in the F1rst Schedule the comm1ttee

‘estabhshed under section 9 and 11 may regulate its own procedure

‘Removal from Office

13. (1) A person appomted under section 9 and 11 may—
(@ at any 'time resign by i 1ssu1ng notice in wr1t1ng to-the Executive
Member; .. .- T T T .
.. (b) | beremoved from office by the Executive. Member on the adv1ce

of the County ‘Health Management Team ‘and in case of a
person appointed under section 9, in consulta’non with the

Governor for—
(i) serious violation of the Constitution or any ‘other written
law;

(i) gross misconduct, whether in the pe_rformance of the
functions of the office or otherwise; ' -

(ii1) physical or mental 1ncapac1ty to perform the functions of
office; .- . .. . .

(iv) has been absent from three consecutive meetings of the
Committee permission without of the Management of
county health facilities;

) 1ncompetence, or
" (vi) baiikruptcy.

COUNTY ASSEMBLIES FORUM (CAF}
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"Management of County Health Facllltles )
14. (1) Sub_|ect to section 9 and 11—

(a)' the Med1cal Supenntendent shall be respons1b1e for the day to
day management ofa hosprtal and

(b) the officer in charge of the a health centre ora d1spensary shall
be responsible for the day to- day management -of- the health
. ceéntre or dispensary.. S o

(2) The Executive - ‘Member shall prescnbe the manner of
_ management of commumty health umt

.Operatlonal Guldelmes and Standards for Admlnlstratlon of Health
Facility

) 15. (1) Subject to the national policy, standards and norms and in

_consultation with ‘the National Govérnment, the Execut1ve Member shall
prescribe for operat1ona1 p011c1es and guidelinés for management and
administration of a county health facility.

(2 Each county health fac111ty shall, with the approval -of the
Executive Member, establish such professional and management téams’as
maybe necessary for the purposes of effect1vely carrying - out - their
functions. .

_ PART III HEALTH SERVICE DELIVERY
Requlrements for Health Service Dellvery System

“16."The’ Department and each county health fac111ty adopts ‘health
'serv1ce delrvery system that 1s— I
J (a) effectrve R L

. (b) isafe;.: .o L) R
(c) of good qual1ty |

' (d) “cost effective;
(e) accessible; Lo

(f) based on continuity of care across health condrtlons across
. different locations and:over time; .

'(g) demand driven; -
(h) integrated;

(i) personal or non personal to the targeted users when they are
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needed; and

() adequately resourced.

Co-operation and Collaboration

17. - The Department shall ensure that there'is effective cooperation
and ‘collaboration -with- National Government and other county
governments in delivery of health services.

'Rights of Health Care Personnel -

18. A healthcare personnel shall have the right to a safe worklng

‘environment that minimizes the risk of disease trahsmission and injury or

damage to the health care personnel.-

Duties of Health Care Personnel - . -

- 19.
(@

(b)

Rights and Duties of a Patient

120,
(@)

(b)

A health' care personnel shall havea duty to—

provide health care, conscientiously and to the best of the
personnel’s knowledge, within the scope of practrce and ability,
to every person entrusted to his or her care;_ '

inform a patient, in a manner commensurate wrth hrs or her
understandmg, of his or her hea]th status and—

(1) the range of avallable dlagnostlc procedures and treatment

optlons and the avallabrhty and Costs thereof

’(11) the benefxts Rights and Dutles of a patlent Risks. Costs

_and. consequences wh1ch may be Assomated with each
option; and

 (iii) the right of the person to. refuse any treatment or
procedure :

¢)) every person has the nght to—

the highest attainable standard of health 1nclud1ng access 1o
promotlve , preventwe curattve and rehabthtattve health

services;

to be treated with a professional standard of care, by

" appropriately "qualified and éxperienced staff in 'a properly

approved ‘or registered organization that ‘meets required levels

. of Safety and Quality; and

COUNTY ASSEMBLIES FORUM
P. 0. Box 73552 - 00200,
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(c) be treated with dignity, respect and have ' their privacy
respected in accordance with the Constitution and this Act.

(2) A patient shall have a duty to— e e e

(a) ' to adhere to.the rules of a health estabhshment when receiving
treatment or . using- the . health services. provrded by - the
establishment; . . -

(b) to adhere to the medical or health adyice and treatment provided
by the estabhshment

' (c) 10 supply the health care provrder w1th accurate 1nformat1on
pertaining to his or her health status; :

(d) to cooperate with the health care proyider; .

~a

(e) to treat health care providers and health workers with dlgmty
and respect and

| . _1f 50 requested to’ srgn a d1scharge cert1f1cate or release of
11ab111ty if. ‘'hé or. she refuses. o accept or implement
recommended treatment

Consent

21. No health service may be prov1ded to a patlent w1thout the
patient’s 1nformed consent unless— Co r L

(a) the pat1ent is unable to grve 1nformed consent and such consent
is given byaperson—— . . ST

O ‘mandated by ‘the pat1ent in wntlng/verbal to grant consent
on his or her behalf confidentiality; or

* (i) authorized to" give such consent 1n tenns of any law or
court order.

(b) the patient is unable to give informed conseiif and no-person is
mandated or authorized to give such consent, but the consent is
glven by the next of kin;

' (c) ‘the’ provrsron of a health sérvice w1thout informed consent is
" authorized by an applicable law or court order

(d) ,the patlent is berng treated in an emergency s1tuatlon

(e farlure to treat the user, or a group of people Wthh 1nc1udes the
: .user, will result in a serious risk to publi¢ health; and

(f) any delay in the provision: of the health sefvice to the patient
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might result in his or her death or irreversible damage:to his or
her health and the patient has not expressly, or by 1mphcat10n or
' by conduct refused that service:: -7 - -~

(2) A health care provrder must take all reasonable steps. to obtam the
user’s informed consent.

(3) For the purposes of ‘this section “informed consent” means

‘consent-for the provision of a specified health service given by a person

with legal capacity to do so and who has been informed. - -
Conﬁdentlallty

22. (1) Information concermng a patient, 1nclud1ng information
relating to his or her health status, treatment or stay-in a health facility is
confidential except where such information is disclosed under order of
court or informed consent for health research purposes.

(2) Subject to the Constitution and this Act no person may disclose

any 1nfonnatlon contemplated mn subsectlon (1) unless——

(a) the- patient' consents- o such d1sclosure Jin, wntlng in the
prescnbed form

" (b) a court order or any apphcable law requ1res such d1sclosure or

. (c) 'non dlsclosure of the information represents a senous threat to
pubhc health

(3) Proposed d1sclosure of any 1nformat1on under subsectlon 2 (¢

shall be .subject to..regulations prescribed by the Executive Member of

Health.

Health Polrcnes and Measures

‘Health Outcomes C
o234 (1) The Department shall ensure that—

‘() " the prov1s1on of health services under this Act shall be a1med at
achieving the prescnbed health outcomes; and -

(b) the health policies, plans, budget and 1mplementation of the
policies - are - developed and implemented. with the. aim of
achieving the prescribed health outcomes. ' s

(2) ‘The health outcomes described under subsection (1) shall

“conform to the national policy, stahdards, norms -and the gu1del1nes

prescribed by the World Health Organization. *-

COUNTY ASSEMBLIES FORUM (CAF}
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.’Health Promotlon Pollcles

24, (1) The Department shall in collaboratxon w1th pub11c or private
sector agen01es develop or strengthen and rmplement CToSs- -sector health
promotion policies and programs that— * . T

(). promote health and well belng, '

3 (b) " create supportlve environment to. enable people to live healthy
- lives;

(c) address inequality and wider determmants of health that are
oriented towards reduction of non commumcable diseases;

,,i_(ld); tpromote and enhance capac1ty of local .communities and
' individuals.promotion; and for he_althﬁ and

(e) support partnerships for health promotion. - - *

[

(2) The Department shall m each year—

(a) conduct an assessment of ‘the extent to wh1ch other county
 policies integrate-and support health promot1on and:

(b) prepare a report of the assessment conducted under
‘paragraph (a) and shall submit the; report to.the Executive
Member for transmlssmn to the County Executlve Committee %
" for consideration: ~

(3) The County Executive Committee shall establ1sh an Inter-
-departmental - Committee " for:  co-ordinating - development  and
implementation of cross-Sector health promotion policies stlpulated under
this section. -

(4) The Committee established under subsection (3) shall consist of
all relevant county government department or agency, and a.ny relevant
national government department or agency.

(5) In each year, thé' Department: shall prepare a report of the Z
assessment conducted under subsection (2) and shall submit the report to
the Executive Member for transm1ss1on to. the Cabmet for con51derat1on 3

Prlmary Health Care ,

- 25.(1) The commumty umt d1spensary and health centre shall be the
basic units of primary health care.

l (2) The Department shall develop and co-ordinate implementation of
primary health care policies and programs as prescnbed by World Health
Organization and the national policy. - -
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(3) The Executlve Member shall ensure that the each commumty

unit, dispensary and health center is resourced sufﬁc1ently n order to

sy ~

Disease Control

) 26. . (1) The Execut1ve Member shall ‘within six months after the
commencement of this Act prepare and submit, to the County Executive
Committee, a health statement provrdmg for magmtude of —

(a) the d1sease burden and health conditions:

(b{)' the leadmg health risk factors in the county and impact on
various populauon groups; and

(c) measures or interventions being undertaken or that should be
- undertaken by the county government in order to-reduce
. disease.burden or risk factors . or mitigate their impact.

(2) The health statement shall inform- the process of. preparing the

-health plan under section 27 as-well as policy, design and implementation.

(3) The department or a county health' facility health plan may
collaborate and partner with other counties and National Government in
order to control diseasgs, health conditions.or. health risk factors.

(4) The department shall within twelve months after, the preparation
of the health statement described under sub section (1) prepare the
nedessary -policies; laws' ‘and programs for ‘' controlling, reducmg or
mitigating the impact of the health risk factors.

~ (5) The health risk factors described under this section shall include
tobacco consumption, ' alcohol.. and drug use, -unsafe sex and
cardiovascular.diseases among others. , S

(6) The Executive Member shall within twelve months upon the
commencement of this Act, cause to be prepared the health related laws

‘and policies stipulated under thé Second Schedile.

: Health Planning and Manlagement»
Health Plan - .

27. (1) In accordance w1th the County Governments Act 2012 the
Department shall prepare a ten-year health plan whlch shall prov1de
among others for—

(@)’ 1nvestment in phys1cal mfrastructure in the county health
facilities;

COUNTY ASSEMBLIES FORUM
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' : (b) _human resource strategy and development e

(c) strategles for controllmg key nsk factors 1nclud1ng tobacco use
and alcohol abuse;

(d) specific and targeted strategies for controlling and m1t1gat1ng
© - the impact communicable and no commumcable d1seases and
conditions’ as well as 1njunes prevent1on e

(e) 1mplementat10n of nat1ona1 pol1c1es at the county level

(f), strategies for health Planmng un1ts Promot1on as st1pulated
*~" under section 24;’

(8 strateg1es for commun1ty engagement and actlon and .
(h) . any other matter that the. Executrve Member may requrre

(2) The health plan may provide for specific ‘targeted interventions
_based on the sub-county, ward or zones as may be appropriate. :
'(3) The health plan shall; for the ‘purposes Of section 107 of the
County Govemments Act, be the health sector plan and may be reviewed
annually. . , .

(4) The health plan shall be adopted by the Cab1net S

be a planning unit.
. (2) Each planning unit shall— :

(@) develop five ‘year strategic plan which shall be approved by the

_Plannmg Umts : :
-28." (1) Each county health fac111ty establ1shed under sectlon 7 shall
respective Committee and by the county executive committec;

" (by ‘prepare annual estrmates of income and expendrture and

(©) '1mplement county health pol101es and programs at the respectlve §
level. {

3 A strateg1c plan prepared under subsect1on 1 Shall be in
accordance with the health plan prepared under section 27. -~ . -

Speclallzed Units

29. (1) The Executive Member shall in County Health Management
Team. Consultation with the County Executive Committee designate and
facilitate establishment of specialized healthcare units in specrfred county
health facilities.
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(2) The specialized units shall be established on the basis of disease,
“health condition or age and shall- 1nclude among others— -

(a) maternal health
" (b). child health; and
(c) mental health.
© 7 (3) The Executive Member shall ensure that the specialized units—

@
)

)

established under th1s sect1on are equ1tably d1stnbuted within
the county; :

described under section (2) (a), (b)and (c) are established

~ within one year upon the commencement of this Act; and

:are established and managed as model’ spec1alrzed units and

centres  of excellence “in the1r respect1ve areas "of

. 'speci‘alization

(4) For the purposes of th1s section, centre of excellence means a
facility that adopts and maintains quality service delivery, ‘modern
management practices, efficient and effective:practices and a model. for
leamning to other health related specialized units.

County Health Management Team-

30.

-(1) There is established the County Health Management Team.

" . (2) The health management team shall consist of — .

(@)

(by

(©
(d

the director of health services who shall be the chairperson;

the' administrative officer of the department ‘Who shall be the
secretary;

all the heads of units iri the department at thé county; and

the mediéal superintendents of the county hospitals.

( (3) The county health management team shall be responsible for—

(@)

(b)

©

co-ordinating, implementation of tlns Act and other health
pol1c1es in thé County; =~

providing supervision and support to the management of the
coiinty héalth facilities and the sub- county health management
teams;

exerc1s1ng d1sc1pl1nary measures over. health personnel workmg
in the County as may be prescribed under sub-section (6);

NAIROB, KENYA
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. (d) reviewing and monitoring the-implementation of this Act and
advising the'department on appropriate measures to be adopted
for effective implementation of this Act;

(e) facilitating county health facilities in the sub'county to comply
with the established standards in accordance w1th section 33;
and

(f) carrying out any other sub-county health function.as may be
ass1gned by the Executlve Member.

(4) The County Health Management Team shall convene at least one
quarterly meeting with the sub-county health management team.

(5) The County Health Management Team shall- prepare and submit
quarterly report of its operations to the department, wh1ch shall inform the
“preparation of the reports under section 38

(6) The Executive Member shall, in consultat1on w1th the County
Health Management Team prescribe guidelines for govermng operatlons
of the County Health Management Team..

Sub-County. Health Management Team

31. (1) there is estabhshed in each sub- management team County
the Sub-County Health Management Team. - :

(2) The sub county health management team shall consist of —

(a) the medical officer in'-Charge of the.sub county-who shall be
the chairperson;

(b) the sub-county. health admmrstratrve off1cer who shall be the
secretary;’

© the heads of un1ts 1n the department at the. sub-county;
() the medical supenntendents of the sub county hospitals; and

(e) any other officer as the Executive Member may designate in
consultation with the County Health Management Team.

‘(3) The sub county health management team shall be responsible
for—

(a) co- ord1nat1ng 1mplementat10n of this Act other health policies in
the sub county; "~

(b) prov1d1ng supervision and support to the management of the

S SN,
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:(¢) reviewing and monitoring the implementation -of this Act;
+ advising the department on appropriate measures' to be adopted
for effective implementation of this :Act;

(d) exercising disciplinary measures-over health personnel-workirg
in the sub-county as may be prescn'bed under subsection (6); -

*.(e) carrying out needs and capacity. assessment for: county health
© -+ facilities; : L

- (f) in consultation: with"the county health ‘management ' team,
. facilitating capacity. building of health personnel -at the sub
county; ’ .

(g) facilitating county health facilities in the.sub county to comply
. with the established standards in accordance with section 33;
and

-

- (b) carrying out any other function as may be ass1gned by the
_ Execut1ve Member.. :

“(4) -The Sub:county health. management team shall prepare and
submit quarterly report-of its operat1ons to the county health management
team.

(5) The Department, shall prov1de secretanat serv1ces to the County

'_and Sub County Health Management Teams

(6) The Executive Member shall in consultat1on with the County
Health Management Team and the Sub County Health Management Team
prescribe guidelines for govemlng operat1ons of the Sub County Health

Management Team. . - . ST

(7) The Sub County ‘Health Management Team shall meet at least

“once every month..

Health Information System

32. (1) The Department shall establish a county health information
system that shall apply to all ‘county health facilities arid units in the
Department

(2) The Department shall— .

(a) be the repository for county heath information, data and
statistics; .

(b) collate the prescnbed data and 1nformatlon from pnvate health
- service'providers; and - .o :

COUNTY ASSEMBLIES FORUM (CAF}
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(c) ensure-that. data and statistics health by the Department are
> accessible to any member of .the ‘public-or to any Certification
of Quality Management System government agency.

Certification of Quality Management System. .-
33. (1) Each’ health facility shall have ‘a Quality Management

System, which shall be :certified. under the- recognized International
Quality Standards and any other certification applicable to health services.

*. (2) The Executive Member shall ensure that within five years after
the commencement of this Act, all health facilities are certified under this
section.

Quallty and Compliance Assurance Unit

34. (1) There i§ established in the Department the Quahty and
Compliance Assurance Unit.

(2) The Quality ahd Compliance Assurance Unit shall be responsible
for carrying out inspections and health systems audit in county health
facilities in order to ensure compliance with :established standards and
quality management systems established under section 33. :

Conduct and Compliance Assurance Unit

35. (1) The Executive Member shall préscribe the standards and
procedures for conductmg 1nspect1ons and health systems audit under
section 34. Lo . . S

(2) The Quahty and Compl1ance Assurance Un1t shall— ,

(a) continuous scheduled or non-scheduled 1nspect10ns and health
systems aud1t in county publ1c health fac111t1es

| (b) conduct once every three years a comprehenswe health
systems audit and assessment of each county health fac111ty,
and

(c) collaborate with the "co'u'n'ty and sub cotnty health manajgement
teams. B

(3) A person in charge of a county health facility shall pr0v1de the
necessary support and information to ‘the Quality and Compliance
Assurance Unit in order to enable it carry out its functions.,

(4) A person who fails to comply with subsection (3) shall be
deemed to.have breached: the:code of conduct for county public service
and shall be subject to the prescribed disciplinary measures therein.
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(5) Subject to-section 41, the Quality.and Compliance .Assurance.
Unit may conduct inspections and health systems -audit in private -health
facilities.

~ (6) The Quahty and Compllance Assurance Unit shall prepare and
submit—

(a) areport for each fa0111ty 1nspected or aud1ted and submlt it to
the management of the facility, the county and sub county
health Med1ca1 Supplles and

(b) a report of its operatlons to the Executlve member every Six
months. :

Medical Supplies | .
36, The Executive Member shall—— )

- (a)' in-consultation with.the County Executlve Commlttee establish
a system which ensures that essential medical supplies are
~ available and accessible in each county health facility;
(b) ensure that the medical supplies are of good quality and meet
the standards prescnbed under any written law and

(c) adopt appropnate measures for ensuring cost effectiveness in
. procurement, supply, and storage and d1stnbut10n systems for
:medlcal supphes

Complamts ‘Management -

:37. (1) A person who is dissatisfied with.a.service provided by the
Department or unit of the Department or a county health facility may

. lodge a complaint with the officer in charge of the department or facility.

(2) The department or a health- facility shall establish a system of

~ receiving and addressing complaints raised under this sectlon

(3) An officer described.under subsection (1)-shall, within forty-e1 ght
hours respond to the complaint lodged and take the appropriate action.

. .- (4) A person who is not satisfied with the response provided under
subsection (3) may lodge the complaint with the department and where
the complaint relates to the department, the complarnt shall be lodged
with the Chief Officer.

(5) The department or the Ch1ef Offlcer shall respond to the
complaint within forty eight hours and take the appropriate action.

(6) The department shall prepare and submit a monthly report to the

NAIROB, KENYA
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Executive ‘Member on:matters related to. the complaints lodged under
subsection (4) and- the actions taken. - PR -

Quarterly Reports

38. The Departinent shall preparé quarterly reports on the

implementation of this Act which shall be transmitted to the County
Executive Committee for consideration. e

Health Status Report

39. (1) The Department shall, not later than three months after the

end of each finaricial year, prepare a health ‘statiis report ‘which shall
consist of —

(a) the status of 1mp1ementat1on of the Act during the year;

(b) the extent of consultatlon cooperat1on and collaboration with
national government and -other. county governments as
st1pu1ated under section.17; SIS

(c) the progress "towards " the 1mp1ementat1on of the health plan
prepared under section 27; - o ,

(d) the measures taken to control and m1t1gate 'the 1mpact of the
health rlsk factors; . :

(e) the level of disease burden d1saggregated in terms of age,
gender, social status, and ward (place) communicable and non-
communicable diseases and injuries prevention among others;

(f) «challenges faced:in the implementation of the Act and
proposed miti gation measures;. . -

(g) measuies taken ‘and progress made’ towards health promot1on
-and implementing the respéctive policies;. :

(h) emerging patterns or trends in lifestyle within the county or at
* national level which may negat1ve1y 1mpact on health in the
. county; -

(1)- the level and -status of comphance with - quahty standards
established under section 33; .

() progress and status of superv1s1on and overs1ght over pnvate
health facilities as st1pulated under section;

¢9) generally any matter related to the 1mplementat10n of this Act;
and -

(I any other matter as the Executive Member may require.
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(2) The Executive Member shall, within fourteen days of receiving

the annual report submit it to the County Executive. Committee and

thereafter within twenty one days transmit it to the Clerk of the County
Assembly for tabling before the County Assembly for cons1derat10n

(3) The Department shall—

. (a) publish the report prepared | under subsect1on ( 1)
(b) publicize the report to county residents; and
(c) facilitate the collation” of “views -and ‘feedback from: county
residents in relation to the report. - -
County Héalth Séctor Stakeholders Forum -
40. (1) There is established the County Health Sector Stakeholders
Forum, which shall consist of all Governmeént, faith based organizations,

non-govemmental organizations, private sector, county residents who are
stakeholders in the health sector.

(2) The County Health Sector Stakeholders Forum shall be
responsible for— ‘ :

(a)- advising the Executlve Member ‘on the appropnate -policies
to be adopted for better implementation of the Act;’

(b) reviewing, monitoring and evaluation of the implementation of
"+ " this Act and county health policies and programs and advising
the Executive Member on appropriate measures to be adopted;
(¢) providing an'aveniue for joint ‘planning and implementation of
‘health policies- and programs under this Act;-
(d) facilitating a framework and structure for joint and oart funding
T of county health serv1ces by the health stakeholders; and

(e) carry1ng out’ any other funct1on as may be ass1gned by the
Executive Member. ¥

" (3)-There-shall ‘be an Executive- Committee of the County Health
Sector Stakeholders Forum cons1st1ng of — - -

(a) a Cha1rperson who shall .be appomted by the Executive
Member in consultation With the County Health Management
Team;

) (b) “the Chlef Officer responslble for health services who shall be
the secretary to  the Execut1ve Commlttee of the Forum

(¢) the County Health Director; -

COUNTY ASSEMBLIES FORUM (CAF)
P. 0. Box 73552 - 00200,
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- (d) county public health.officer; ..o -~ ., . -,

No:4

- _(e)’ ‘one persoit represent1ng development partners 1n health serv1ces
in the County S

. - 7
it

'(‘f)‘ one person nom1nated by the fa1th based organ1zat1ons
prov1d1ng health services in the County :

(g) one person 'nominated by the women: organ1zat1ons providing
health services in the County; . S

(h): one person nominated by the nonfgovernmental;organization
providing health services in the County; . - .- .

(i) one person representing .private healthcare - providers _in;;the

, County G
(). - one person nom1nated by health profess1onal assoc1at1ons in the
‘County,and T, oot o T

(k) one person nom1nated by organ1zat1on of persons  with
© disabilities.” : :

bt}

(4) The Committee shall be respons1ble for co- ord1nat1ng the
activities of the forum and prov1d1ng liaison: between the stakeholders and
the Department:. - SR et _

. (5) The Executive Member shall prescnbe the conduct of the affairs
and business.of the forum and the Execut1vet Committee established under
subsection-(3). R I oy

(6) The Executive Member shall publ1sh a l1st of all.government and
non-governmental or private . sector stakeholders. st1pulated under sub-
section (1)

) The Forum shall meet at least three t1mes 1n a year prov1ded that
not more than four months shall exp1re bef ore hold1ng a meet1ng

Supervision of Private Health Facllltles in the County

41..,(1) Subject to -the national ;policy and.standards,. .and in
consultatlon with the National Government; the Executive Member shall
provide and facilitate overs1ght and superv1s1on over private health
facilities or programs operatlng in the County to ensure compl1ance with
“the estzblished ‘standards.’

2 A pnvate health fac1l1ty descnbed under subsect1on (1) may
e1ther be—— N

(a) fa1th based health fac1l1ty,




e
L e e e e g

e

[ et = — e
et e oo e et e (NS e NI -

B N —

No. 4

25
Samburu County Health Services 2018

(b)" for profit private health facility, or

(©

not for profit pnvate health fac1l1ty

3) Notw1thstand1ng subsectlon (1) a pnvate health facility—

(@)

(b)

that is not licensed to operate under the relevant written law

‘shall not be granted-a business ' permit or’ such. prescnbed

county licences; or

shall not be granted the annual business -permit - or relevant
county licences unless it complies with the ‘prescribed policy
and standards related to health facilities.

', - Private Clinic

Private c11n1c can only be opened by a qual1f1ed health profess1onal
(Medical Officers, Clinical. Officers and Nursmg Off1cers who is duly
registered by the relevant regu]atory authonty—

()
(b)
- (©)

(d)

(e)-.

(O

(©

@

(b)

(©

before opening, submit a request to the CHMT and obtain
relevant approvals;

the premises are subjected. to an. lnspectlon by CHMT/SCHMT
to ensure their su1tab1hty and recelve approval

ensure that the clinic is .run by gqualified/registered health
professionals at all the times;

the premises housing a private clinic/Chemist w1ll be subjected

. to quarterly inspection or on,a need bas1s as may be necessary

from time to time;

have a clear waste disposal mechanism in place

ensure that they submit all routine reports as required by CHMT
or any other agency on time (weekly, monthly, or quarterly) and

fa1lure to comp1le with® these requ1rements w1ll lead to

-immediate closure and prosecutlon

Operatmg a prlvate chemlst

'A ,private chemist ‘will be opened or operated only by

pharmaceutlcal technologlst ora phanna01st

Every chemist should display a cert1f1cate of reg1stratlon of the

. operator at all times.

All chemists will be expected to d1spense drugs based on the
signed prescription from Medical practitioner.

COUNTY ASSEMBLIES FORUM (CAF}




26
2018 Samburu County Health Services

(d) Failure to comply with aboeve requirements will lead to. closure,
seizure of stock or prosecut1on in both

PART Hi— FINAN CIAL PROVISION S
Funds

42 (1) The funds for ﬁnancmg the 1mplementat10n of th1s Act shall
cons1st of — :

(a) such grants or transfers as may be received from the National
-~ Government; . ~

(b) such monies as may be appropriated by the County ‘Assembly;
(c¢) grants and donations ‘received from any lawful source;

" (d) such other monies ' received from  national government ‘as
conditional or non conditional grants; for services rendered to
patients in accordance with the established system;’

(e) such monies received as - user charges, fees -payable or
insurance payments collectable under this Act; or

() any income generated by a health fac111ty from any project
initiated by the health facility. g

" (2) The funds‘collected’ by a health fa01l1ty under subsect1on 1 (o),
(d), (e) and (f)—
" (a) shall not be paid into the county revenué fund but shall ‘be paid
" into'da bank account operated by the health facility for that
purpose; and

(b) shall ‘be utilized solely for provision of- health: services and

o development-in the health facility where:the funds are received
or generated in and in accordance with the,annual estimates of
the health facility as approved by the Executlve Member.

(3) Subject to subsection: (4) a county health fa01l1ty may charge
such user charges or fees for the serv1ces rendered.

(4) The Execunve Member shall. prescnbe the user charges and fees
payable under each . cotinty health facility” as approved by the County
Executive Committee and the County Assembly:’

" (5) A health facility shall” open a bank account into which monies
received under subsection (1) (c), (d), (e) and (f) shall be paid solely for
the purposes of managing-and-administering the funds received.

(6) The Funds under this section shall be managed in accordance

e e e e e e e P e e e e e e e e e e
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with the Public Finance Management Act. . -

(7) The Executive Member may, subject to the Procurément Health
laws-and policies approval of the County Treasury, open a bank account
for the department for the purposes‘of managing any monies received by

the department as grants or donations where appropriate.

Procurement

43. (1) The Department shall be a procuring entity for.the purposes

~of procuring medical supplies and goods and services utilized for the

purposes of implementing this Act.

(2) Notwithstanding subsection (1), a hospltal class1ﬁed as a County
hosp1ta1 under sectlon 7 shall be a procurlng entlty

(3) The department ora. hospltal stipulated under subsectlon 2 shall
establish a tender commitiee in accordance with the Publi¢ Procurement

~and Disposal Act, 2005 and with the approval by the County Treasury.

(4) The Executive Member shall in’ consultation with the County

“Executive ‘Committee ensure- that the: procurement system for medical

supplies in the County is harmonized and efficient.

(5) The departnlent or a County hospital described under subsection
(1) ‘shall- not procufe any meédical supply that does not conform to the
standards prescribed under any written law. :

(6) A manufacturer or supplier who supplies any medical supply
which does not meet the prescribed standards, shall be barred from
supplying any medical supply to the county government.

PART IV—GENERAL PROVISIONS
Health Laws and Policies

44. The Executive Member shall, within eighteen months upon the
commencement of this Act, prepare and submit to the County Executive
committee and the County Assembly for enactment or adoption the laws
and policies stipulated under the Second Schedule.

Regulations

45. (1) The Executive Member may make Regulations generally for
the better carrying out of the objects of this Act.

(2) Without prejudice o the generality of subsection (1), the
Regulations may—

(a) prescribe for the health facilities under the provided categories;

COUNTY ASSEMBLIES FOR
P. 0. Box 73552 - 0020
NAIROBI, KENYA




<2018

(b

- ©

- (e).
6}

(@

@

()

o admrmstratlon of health facrlltles

@

«k) -

0 .

ward

28
Samburu County Health.Services
prescribe the number of dispensaries -and community units.in a

)
S BRI PR L A TR

prescnbe the .manner of electing members to- the health centers

- and d1spensar1es .committees; .. < .

prescribe * for* operational” * policies” and guideline's" for
management and administration of a county health facility; - ;

prescribe the health outcomes; .. . ... , -~

‘prescribe theé operational gu1de11nes for management and
admlmstratlon of health; )

facilities; = e R e

W)

prescnbe the operatlonal gu1del1nes for management "and

e

. prescnbe the standards and procedures for conductmg

1nspect1ons and health systems aud1t

prescnbed dataand, mfonnauon to be collated from pnvate
health service providers; and - A .

prescribe the- procedure ef v-conduet of. . the business of the
county -health -sector. forum and  its executive. committee

‘meetings.
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First Schedule . = .7 (s.12) 40

PROVISIONS AS TO THE CONDUCT OF BUSINESS AND
AF FAIRS OF THE COMMITTEE :

M

1. (D) The Commlttee shall meet not less than four t1mes in every
financial year and not more than four months shall elapse between the

(date of one meeting and the date of the next meetmg

@) ‘Notwithstanding -the provisions- of sub paragraph (1), the
chairperson may, and upon requisition in -writing by .at least. half of the
members shall, convene a special meeting of the Committee at any time
for the transaction of the business of the Committee.

"(3) Unless three quarters of .the total' members of the Comm1ttee

‘otherwise agree, at least fourteen days’ written notice-of every meeting .of

the Committee shall be given to every - member-of the Committee:

" (4) The quorum for..the -conduct of -the business of the Hospltal
Commlttee shall- be five:- members. and -for the .Health centre: and
Dispensary Committee three members including the chairperson or the
person presiding. .

“(5) The chalrperson shall presrde at every meetlng of the commlttee
at Wthh he is present but, in his'absence; the members present shall-elect
one of their numbers to preside, who-shall, with:respect to that meeting
and the business: transacted thereat, have all:.the powers of .the
chairperson. ..

(6) Unless a unanimous dec1s1on is reached, a de01s1on on any matter
before the Committee shall be by a majority of votes of the members

present ‘and voting and, in the case of an equality of votes the chalrperson

or the person presiding shall have a casting vote.

(7) Subject to subparagraph (4), no proceedings of the Commlttee
shall be invalid by reason only of a vacancy among the members thereof.

Conflict of interest

2. (1) If a member is directly or indirectly interested in an outcome
of any decision of the committee or other matter before the Committee
and is present at a meeting of the Committee at which the matter is the
subject of consideration, that member shall, at the meeting and as soon as
practicable after the commencement thereof, disclose the-fact and shall
not take part in the consideration or discussion of, or vote on, any

- questions with respect to the contract or other matter, or be counted in the
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quorum "of the meeting during consideration of the matter:

“Provided that, /if' the .majority . of the: members- present. are of the
opinion that the experience or expertise of such member is vital to the
deliberations of the meeting, the Committee may permit the member to
partlclpate in the deliberations subject t0 such restrictions as’it may
impese but such member shall.not have the tight to vote on.the matter in
~questlon . AT ¢ B pero T !

(2) A member of -the comimittee shall be consideréd to have a conflict

of interest for, the purposes of .this Act if he -acquires-any pecuniary or

.other interest that could conflict with the, proper. performance of his duties
asa member or employee of. the committee. . - r

(3) Where the commiittee’ becomes ‘aware’ that 'a ‘member has a
conflict . of interest in-relation:to any :matter before the committee, the
committee shall direct. the member to:refrain from, taking part, .or taking
any further. part;.in the consideration or determination of the matter.- -, ...

(4) If the chairperson has a conflict of interest he shall, in addition to
complylng with-the other- prov1s1ons of-this section, disclose the conﬂlct
“that exists.to the executive- Member in writing.:, : -

(5) Upon the committee becoming aware of any conflict of interest,

it:shall make a determination as‘'to.whether in future. the conflict is likely
to interfere significantly with‘the proper-and effective performance of the
functions :and duties .of the member or the Committee and the member
with the conflict of interest shall not vote on-this determination.

3. The Committee shall comply w1th the code of conduct
governing public officers. e S

4. The Commlttee shall cause’ minutes of all resolutions and
'proceedlngs of meetings of the Commlttee to. be entered in books kept for
that purpose

e e e e e e e e e ety v e et e et e o,
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Second Schedule
Laws and policies to be enacted or adopted
Environmental health.
Occupational safety.
Public health.

Tobacco control.

Mental health.
Sanitation and water quality.

Food safety and control.

© PN AL AW e

Ambulance services.

2018
(S. 44)

Treatment and rehabilitation for alcohol and drug dependency.

COUNTY ASSEMBLIES FORUM (CAF}
P. 0. Box 73552 - 0020
NAIROBI, KENYA







13

COUNTY ASSEMBLIES FOR
P. 0. Box 73552 - 00209,
NAIROBI, KENYA

P __
"'"‘—"--_‘.,.‘-—*u.,‘-«—ﬂ-—n-’«.—--g.,,,;_,’w“ .

efnain

l e~ W~ il e







