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THE TANA RIVER COUNTY EARLY CHILDHOOD
: EDUCATION BILL, 2016
‘A Bill for

AN ACT of the County Assembly of Tana River to
provide for early childhood education in Tana
- River County and for other connected purposes

"ENACTED by the County Assembly of Tana River, as
follows—

PART I—-PRELIMINARY

- 1. This Act may be cited as the Tana River County Shorttitle and
Early Childhood Education Act, 2016 and shall come into '
force on such date as the County Executive Committee
Member shall by notice in the Gazette Appoint.

2. In this Act, unless the context otherwise requires—  Interpretation.

“early childhood education and care centre” has the
meaning set out in section 3;

“early childhood service” means an early childhood
education and care centre, home-based education and care
service or hospital-based education and care service;

“home-based education” means the provision of
education for gain or reward, to fewer than five children
under the age of six and in addition to any child enrolled at
school who is the child of the person who provides -
education or care in—

(a) their own home; or -

(b) the home of the person providing the education or
care; or

(c) any :other home nominated by the parents of the
children; -

“hospital-based education and care service” means the
provision .of education or care to three or more children
under the age of six who are receiving hospital care;

“licensed early childhood education and care centre”
means an early childhood education and care centre in
respect of which the service provider holds a current
licence issued under regulations made under section 6;
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, “licensed early. chikihood: service’ means- an early. ... .

childhood service in respect of which the service provider .
holds a current licence issued under regulatlons made under
section 6;

“licensed home-based educatlon service” means a
home-based education and care service in respect of which
the service provider holds a current licence issued undér
regulations made under section 6; o

“licensed hospital-based education service” means a -
hospital-based education -and care service im respect of ... ;.
which the service provider holds a current ficence issued il
under regulations made under section 6; o
: “County Executive Compnuee Member” means the
County Executive Corfi ’Mcmber‘ ’xesponsxf)!e for'“‘ R
matters relating to Educat:on G _ S

“service provider” meansqachoflhe fpllowmg—- ot

(a) in relation to an early childhood education and.

care centre,.the. body, agency, or person who or_,

that operates the.centre;... .. JEE

(b) in relation to a: home-based educatxon and care’! ...

service, the body, agency, or person who or that® . ..~

arranges,. or offcrs to arzange, that educanon or ;

care; and e
€c) in relanontoahospml-basededucm and ciue -

service, the body, agency, or person who or, that

provides that education or care; ‘

“unsupervised. access: to_children” in relanon tq a‘.;
licensed early clnldhoqd service, means ageess to any clsuld_“
that is not accessed by, or_supervised by, or otherwise -
observed by, or able. to.be dlrectqd, if necessary, by,, any AU
one or more of the following— PR

(a)areglstemdteachtholderof,ahmntedauthonty

to teach; or o el

(b) a parent of the child. . . O T

3. An early childhood educatlon and care cenme means By m@:;i“m
premises used regularly far the education of.;hrec(xmom contre, -
children by the day orpartafadaym—;:; T

(a) childreni under tife agedfsix whodambeiongw

the persons providing the education; but ~
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(b) not for any contmuous penod of more than seven

days.
€2) Subject to subsections (3) and (4), the following

-premises are ‘not early childhood educatlon .and. . care .

centres—
(a) registered schools;
(b) hostels;
(c) residences;

(d) institutions under the control of the Mlmstty of
Health; ; v

(e) hospital care institutions;

(f) premises where all the children present are

members of the same family in the care of a
member of the family or members of the same
family in the care of a caregiver who is not acting
for gain or reward;

(g) any premises, during any period of use for the
education or care of children for any period not:
exceeding four hours a week in circumstanees
where the children's parents or caregivers are—

(i) in close proximity to the children and are able to
be contacted; and

(ii) able to resume responsibility for the children at
short notice;

* (h) any premises, during any period of use for the
- education or care of three or more children under
the age of six, none of whom attends' for -any
speriod - exceeding two hours --per day, in

. circumstances where - the children's parents or
caregivers are—

" (i) - in close’proximity to the children arid are able” *

" to be contacted; and

- (if) -able to'resume responsxbnhty for the children at
short notice;

(i) any premises, during any period of use for the
operatxon of a licensed home-based education and

care service, or hospital-based education and care

service.
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(3) Despite.. subsection:: {2), . premises are-.eady - . .

childhood education and care centres if they are—

(a) within premises of a kind described in any of
paragraphs(a) to (h) or paragraph (1) of subsection
(2); and

(b) used- regularly or p’tinéipally for the education or
care of three or more children under the age of six
who are children of —

(i) staff who work within premlses of a kind

described in any of paragraphs (a) to (h) or
paragraph (i) of subsectlon (2), or

(ii) persons attending premises of that kmd as

residents or students

(4) An early childhood education anécare centre may :
be operated within the premises of a registered school; and -
its status as an early childhood education and care:centre is = - -
not affected by the fact of its bemg opetated within thosef;, o

premises.

PART II—ADMINISTRATIONAND
CURRICULUM - -

4. The service prowder ‘for' every licensed early;

childhood education service shall keep, and avail to the'

County ExecuﬂveComlmtteeMemberonxequest.. et

lvl~.'. ive

(a) a register of the children who attend or have
attended the serv1ce, spemfymg the date of blrth B

of each; and -

(b) a record of the attendance of children at the ‘

service; and ,
(¢) a record of all fees and other charges pald in.

and

(d) any other records that are necessary to enable the

respect of chlldneas mendance at the service;

service's  performance  to’ be momtoted

adequatcly
5. The County Execmlve Comamttee Member may

establish early clnldhood and. clnld .care. fac:htles in the .

County.

Cd\iﬁty Government
{"acﬂmes.
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6. (1) The County Executive Committee Member shall m&l‘:‘
prescribe a curriculum framework for licensed early o
childhood services

- (2) In prescribing | the curriculum referred to in
subsection (1), the County Executive Committee Member
shall consult stakeholders and other relevant actors. in the
sector ’

- (3) As soon as practicable after preséribing or ‘
. amending a curriculum framework, the County Executive : R
Committee Member shall publish-a notice in the Gazette— PR e

(a) stating that a curriculum framework has been
prescribed or, as the case may be, amended; and -

(b) setting out the curriculum framework or the
amendment to the curriculum framework in its
entirety, or stating where or how a copy of the
curriculum framework or the amendment to the
curriculum framework can be obtained by
members of the public.

(4) Without limiting the generality of subsection (1), a
notice under subsection (3) may— .

(a) specify different commencement dates for
different provisions of the curriculum framework
or for different purposes; and

(b) specify a transitional period during which service -
providers may elect to comply with another "
specified curriculum requirement and specify a
date on which service providers shall comply with
the curriculum framework.

- :{5) If a curriculum framework is prescribed under this
section, every service provider for a licensed early
- .childhood service to whom .that curriculum framework

- ‘applies, shall implement that curriculum framework in

accordance with any requirements prescribed in regulatlons
made under this Act.

PART I -LICENCING AND CERTIFICATION S
PROVISIONS

7. (1) No service provider may operate an early :;lq;u;:nemfor
childhood education and care centre unless that ServiCe education and care
provider is licensed to operate the centre under regulations ceﬂe::iobe

made under section 8.
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(2) Every service provider who operates an early

childhood education and care centre commits an offence if
the service provider— .

(a) operates the early childhood education and care
centre without holding a current licence under
regulations made under section 8; or

(b) ceases to operate an early childhood education and
care centre for which it holds a current licence

under regulations made under section 8, in

circumstances other than an emergency, without
first telling the ‘County Executive - Committee
Member that it will stop operating the centre; or

(c) ceases to operate the early childhood educauon |

and care centre for which it holds a current licence
under regulations made under section 8, in
circumstances involving an emergency, and fails

to tell the County Executive Conmittee Member
as soon as is reasonably practlcable after the

closure.

(3) An offence under subsectlon (2) is pumshable on
conviction—

(a) in the case of an offence under subsection (2)(a),
by a fine not exceedmg twenty thousand for every

day orpartofaday on’ whlchtheoffen(fetook'-

place; or

(b) in the case of an-offence under subsection (2)(b) or -

(c), by a fine not exceeding fifty thousand.

8. A service provider for a home-based education and
care service or a hospital-based education and care service ficensed.
may apply for a licence under regulations made under
section 8 in respect of the home-based education and care

. Céstai .

mw\dersmaybe

service or hospltal-based education and care service

provided by the service provider.
9. (1) The County Executive Commlttee Member may
make regulations providing for—

(a) the. hcensmg of service pmvxders to provide early
~ childhood : serv1ces of any kmd and the transfer of
licences; and™ v

Reguhﬁons relating
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(b) regulating the management, operation, and control
of licensed early childhood services of any kind,
and imposing duties on service providers.

(2) Regulations made under subsection (1) may— .

(a) prescribe minimum standards relating to premises,
- facilities, programmes of education, practices in
- relation to children's learning and development,
- staffing - and parental or caregiver participation
including adult to child ratios, health and safety, e
implementation of the curriculum framework, ’
communication and consultation with parents, the
operation or administration of those services, or
any of them, to be complied with to ensure the
health, comfort, care, education, and safety of
children attending licensed early childhood
services;

(b) authorise the County Executive Committee
Member, after consultation with those
organisations that appear to the County Executive
Committee Member to be representative of
persons likely to be substantially affected by these
regulations, to prescribe criteria to be used by the
chief officer to assess compliance with the
minimum standards imposed by these regulations;

(c) require the County Executive Committee Member
to publish a notice in the Gazette—

(1) stating that criteria referred to in paragraph (b)
have been prescribed; and

* (ii) setting out the criteria in their entn'ety, or stating
~where or how a copy of those criteria may be
obtained by members of the public;

{(d) limit or'regulate the numbers of children who may . ..o -
attend licensed early childhood education and care
centres or any premises used to provide a licensed
home-based education and care service, or a
licensed hospital-based education and care service;

(e) provide for the grant, duration, expiry, renewal,
suspension, transfer, reclassification, and
cancellation of licences of one or more specified
kinds for service providers for each kind of early
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childhood service, and. prescribe the conditions
subject to which such licences may be granted,

- renewed .or transferred and the fees payable in
" respect of the grant, renewal, and transfer of such
licences, or do any of those things; -

(f) prescribe conditions governing, .or -that may. be
.- .imposed.in respect of, licensed early childhood
. services and the duties of their service providers;

(g)pmcnbeﬂwrecordstobekeptby _service
- -providers in respect of children attending licensed -

. early childhood "education and care centres,
- licensed home-based education and care services,

and hcensed hospltal-based educatlon and care

services::

(h) regulate the quahficatlons to be held by any
speclﬁed number or proportion of those persons
carrying out the following—

(i) the control and management of each licensed
early childhood education and care . centre,

licensed home-based educanon and care

service, or licensed hospital-based education

and care service, or any of them; and-

(ii) the education and care of children attending a

licensed early' childhood education and care

. centre, licensed home-based education and
care service, or licensed hospital-based

. education and care service, or any of them;

(1) prescribe offences punishable on conviction by a
fine not exceeding five hundred thousand shillings
- in_ respect: of the contravention of, or non-

compliance with, the regulations.
- «(3) -Regulations' made urider subsection (1) may

s ‘prescnbe different standards and other requirements—

* {a) for early childhood services of different types or
descriptions; and =~ - ,

(b) in respect of different kmds of hcences

(4) The criteria prescribed by the-County &ecuuve;t.,,. .

Committee Member for use.jp assessing compliance with

themmunumstandardsimpesed«bymgulatlonsmadeunder o

this section may differ in any way, including for— .
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(a) early childhood serv1ces of different types or -

descriptions; and
(b) different kinds of licences; and
(c) different minimum standards.

PART IV—-POWERS OF ENTRY AND
INSPECTION

10. A parent or guardian of a child has a right of entry
to a licensed early childhood education or to the premises
where a licensed home-based education and care service is
provided, whenever their child is there, except if the parent
or guardian—

(a) is subject to an order of a court that prohibits
access to, or contact with, the child, either
generally or with respect to the child while, or at a
time when the child is, attending the centre or
service; or

(b) is suffering from a contagious or infectious 'diséase
likely to have a detrimental effect on the children
if passed on to them; or

(c) is, in the opinion of a person responsible for the
operation of the centre, under the influence of
alcohol or any other substance that has a
detrimental effect on the functioning or behaviour
of the person; or

(d) is, in the opinion of a person responsnble for the
operatlon of the centre, exhibiting behaviour that is
or is likely to be disruptive to the eﬁ'cctlve
operation of the centre.

11. (1) A person holding an authorisation under
subsection (3) may, for the purpose of ensuring that the
provisions of this Act, or the conditions of any licence,
certificate, or grant issued or made under any of those
provisions, are being complied with, or for the purpose of
conducting any audit, at any reasonable time—

(a) enter and inspect any premises that are or contain a

licensed early childhood education and care centre

Parent's right of
entry.

Powers of entry and
inspection without
warrant.

or that are used to provide a licensed home-based

education and care. service or a licensed hospital-
based education and care service;

COUNTY ASSEMBLIES FORUM (CAF}
P. 0. Box 73552 - 00200,
NAIROBI, KENYA
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(b) inspect, photocopy, print out, or copy any
documents, whether held in elecn'omc or paper

form, that .the person believes on reasonable
gmundstobethoseofthehcensedearlychﬂdhood
service;
- .(c) remowe any document described in paragrapb ®),
«+ .. whether in its original formormanelectmme :
form or as a paper copy. :

(Z)If.adocumtlsmmovedﬁomthepmmmesnnder

- ':sabsecnon {1)(c), the person who removes it shall—

(a) leave at-the premises a*list of the documents
removed; and

(b)retumthe documents, or a copy of them, to the .
premises as soon as practicable, unless to do so .
would prejudice any mvesugatxon bemg or to be
carried out by the government.

(3) The County Executive Commifttee Member may
authorise, in writing, any person who, in the opinion of the -
County Executive Committee Member, is:suitably qualified
and trained in the exercise of powers under snbwctwn (1),_,
to exercise those powers.

(4) An authorisation under subsectwn (3) shall
contain— -

@) areferenoetothlssectlon and
(b)thefullnameofthepersonau’thonmd and

* (€) a statement of the powers conferted on that person
by this sectlon
(5) A persen exercxsmg a power under subsectmn 1.
shaﬂ ‘have: the. appropriate written authorisation, and

*+ - evidence of identity; and shall produce them to the person

in chatge of the premises concerned or; as the case may be,
~"ﬂ1e=personhavmg'possessaonoreomlofﬂndoaunems
concerned —
. (a) on first entering the premises; and .. .

(b) whenever subsequently reasonably requned to do

- so by the person in charge. . . ..

(6)Forthepurposesoftmssect10n mspec&onm SRR
relation to any premises, includes: ohserwnganychﬂdmn
present there. .
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12. (1) An authorised person authorised who has Powers

inspection with

of entry and

reasonable grounds to believe that any premises are bemg wasrant.

used as an early childhood education and care centre in
contravention of this Act, may apply, in writing, and on
oath to court for a warrant.

(2) If the magistrate to whom the application is made
is satisfied that there are reasonable grounds to believe that
the premises are being so used, they may issue a warrant
directed to the person by name authorising the person to
enter and inspect the premises.

(3) A warrant issued under subsection (2) shall
contain—

(a) a reference to this section; and
(b) the full name of the person authorised;
(c) a description of the premises concerned; and

(d) the date on which it was issued and the date on
which it expu'es

(4) A warrant issued under subsectlon 2) shall |

authorise the person named in it, at any reasonable time
within four weeks after the date on which it is issued, to—

(a) enter the premises described in the warrant; and.

(b) do, on those premises, anything necessary to
ascertain whether those premises. are being used as.

an early childhood education and care centre, in -

contravention of this Act.

(5) A person exercising any power under subsection
(4) shall have the appropriate warrant and proof of 1dent1ty
and shall produce them to the occupier of the premises
concerned —

(a) on first entering the premises; and

(b) whenever subsequently reasonably required to do
so by the occupier.

- (6) Each warrant issued under subsection (2) expires
on the earlier of the followmg dates—

(a) the date when the purpose for which it was 1ssued

has been sausﬁed .0F |

(b) the date ‘specified- as’ ‘the date of - expuy under -

subsection (3)(d).

COUNTY ASSEMBLIES FORUM (CAF}
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PART V— MISCELLANEOUS .. =
- 13, (I)M«everyyeaf,aatofmmeympmby gm

theCountyAssembly——-..-i RSN mm

.+ (a) the. sservioce:, provider for ‘every: hicensed eaﬂy
,chlldhoquetywe— e o g

21 (i) maybepmdgmualmms;and |
R 1Y maybepmd one ormoredlscretnonary gmnts o
md . iods Ui

(b)memmggmen” ’ *tof’a f ”ﬂmtﬁﬂﬁls'ﬂe
‘ . A b .“. i N k

pald a dlscreﬁonary'gmni for the "purpose of
esmbhshmgalmmedeuﬂy&mm

' 2) The amount Qfevezry#éil':shubﬁ
the County Executive Commitiee Member. ' =~ ) e
(3) The County Executive Comrmttee Member may;z:*% IR N

from ttmc to_time, determme he means by,whlch the,: L

(1) grants of dxﬁbrenf classes ofr

(ﬂ)lu:ensed early childhood educatmn semces of,‘»,__i N
(b) the amount of any m may he demrmmeﬂ o eesre
accordingly; but ; sl
'(c) nothing in ‘this subsection. hmw& or aﬁ%cts the L
- County " Executive Commlttqe Members e .
-under subsectlon (2) écs ﬂie éiné»ﬁnt of""‘ o
(4)A I f’“: Cleals TEILT L T teA L T nisse T b ;,;5—2 ;“
N -i(a)may :be: paigd uncondmonally, or subject to any., _
¢+ conditions - the County Executive '‘Committee
Membermayspecnfymwntmgwhenﬂ:egrantxs
paid or earlier; and - -
(b)maybepa:dtobeusedforanypnrposeﬂ:eservnce
provider considers appropriate; -or- for only- such- -
purposes as the County Executive Committee =
Memberspecnﬁesmwntmgwhmthegrwtlspmd- ,
or earlier; and R
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(c) may-be withheld in whole or in part if the service
- provider fails to comply with any regulations made

under this Act.
(5) The service provider shall ensure that—

.(a) where a grant has been paid subject to
conditions, the conditions are complied with;

- and
(b) if a grant has been paid to be used only for
purposes specified by the County Executive

Committee Member under subsection ®®),

the grant is used only for those purposes.

14. Any person who intentionally insults, abuses, or
intimidates a teacher or member of staff of an early
childhood education and care centre commtits an offence,

and is liable, on conviction, to a ﬁne not exceeding fifty

thousand shillings.

15. Any person who obstructs, hinders, resists, or
deceives any person exercising or attempting to exercise a
power of entry conferred by section 10 commits an offence,
and is liable on conviction to a fine not exceeding one
hundred thousand shillings.

16. The County Executive Committee M,cii_lﬁer may
make regulations for the better carrying into effect of the

-provisions of this Act and without pre;udlce to- thev- '

generality of the foregoing may prescribe —
(a) the fees to be charged under this Act;
(b) the form of apphcanons for the licence; and -

Offence of
" insulting, abusing,
or intimidating staff.

Offence of :
obstructing power .
of entry.

Regulations.

(c) any matter that the County Executlve Commlttee ;

Member considers necessary for the administration
of this Act.
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MEMORANDUM OF OBJECTS AND REASONS |
. The main purpose of the Bill is to provide for early childhood
-.-education*in Tana River County. This is in line with the Part II of the
Fourth Schedule to Constitution. o A .
- ““PART Iof the Bill provides for preliminary matters.
~w. PART. II of: the - Bill provides -for administration of and
-formulation- of -curriculums for early childhood facilities in the
County. 7 B .
_ “PART HI of the Bill provides for the licensing and certification
. requisement -for early. childhooed education and care centres. It also
provides for regulations relating to licensing

PART IV of the bill provides for powers of entry and inspection.
It provides for parent's right of entry, powers of entry and inspection
without warrant, powers of entry and inspection with warrant .

PART V provides for miscellaneous provisions. It includes
matters of funding of certain early childhood education services,
offence of insulting, abusing, or intimidating staff, offence of
obstructing power of entry and regulation making by the County
Executive Committee Member.

This Bill does not limit any fundamental rights and freedoms

This Bill concemns the county government.

The operatlonahsanon of certain provisions of the proposed law

shall entail an additional expenditure of pubhc funds. The funds will
be provided for in the estimates. -

Dated the 4th November 2015.

MASHA BORU DELA,
Leader of Ma]onty Party County Assembly of Tana River.



