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THE THAKAKA NITHI COUNTY ALCOHOLIC DRINKS

CONTROL BILL 2020

A Bill for

AN ACT of the County Assembly of Thaiaka Nitin to repeal the
Tharaka Nithi County Alcoholic Drinks Control Act, 3015 and
enact the Tharaka Nithi County Alcoholic Drinks Control Act,
2020, and for connected purpose

ENACTED by the County Assembly of Tharaka Nithi, as follows—

PART I - PRELIMINARY

Short title and commencement

1  This Act ma} be cited as the Tharaka Nuhi County alcoholic
Drinks Centre] Act 2020 ana shall come into operation on the date of
publication m the Gazette

Interpretation

2  In this Act, unless the context otherwise requires—

"alcohol" means the pioduct known as ethyl alcohol or any picxiuct
obtained by fermcnlatiou or distillation of any fermented alcoholic
product, rectified either once or more oltcn, w hatcN er ihc ongm and shall
include synthetic ethyl alcohol, but shall not include methyl alcohol and
alcohol completely denatured m accoidance with the prescribed formulas?

"alcoholic dnnk" includes alcohol spirit wine, beer, liquor
traditional alcohol, and any one or more ol such varieties containing
one — half of one percent oi more of alcohol by volume including mixed
alcohol, modified mduslnal alcohol blended foi human consumption and
every liquid or solid patented or not containing alcohol and capable ol
being consumed bv a human being,

' Authonts' means the National Authority for the Campaign Against
Alcohol and Drug Abuse" established undci the National Authority lor the
Campaign Against Aloohol and Drug Abuse Act 2012

"Autlion/cci ollicer' means an authon/ed officci within the meaning
ol section 50,

"Cinema" h^is the meaning assigned to it m the Films and Stage Plays
Act,

"Committee means the Tharaka Nilhi County Liqiioi Licensing
Committee

"Chief Oflicer' means the chief officer responsible for matters
relating to alcohol control



I he lharaka Kithi C'nmt\ AUo^alu Drinks C onirolBiU 2020 J

C ()urt\ ' means the Tharak s Nithi C(,>unt\

' C()unt\ Execulnc Membci means the eount> cxceutne member
responsible lor aleoholie dunks control ' bar area in lelation to a hotel
premises means an\ pait of the hotel in whieh alcoholic dnnk is oidinanh
sold or supplied lot consumption in the hotel and does not include a
diiung areaol the hotel

dinmg area in relation to licensed premises means a put ol the
licensed premises used permanentl> and pnmanK tor the consumption ol
meals at tables

'Dneetoi means the Director icsponsible toi matters iclatmg to
alcohol control w iihin the Ciaint)

Enttt\" includes a company, corporation finn partnership
association scxicti trust oi other organization whether incorporated oi
not,

'Goi craor means the Go\ cmor ol Fharaka Nithi County
o

health institution' means a hospital nursing home conialescenl
home maternity home health ccntie dispensary or other institution where
health or other medical seiyices arc rendeied free ol charge or upon
payment ol a fee

hotel" means any premises oi commercial establishment classilicd
as such under any written layy oi any liecnscd premises vyliose sole
purpose IS to sell bed cx,cupantv as pumary and core business

' illicit trade means an\ piaclice or conduch prohibited by lavy and
yvhich relates to production shipment, icccipT, possession distnbution
sale oi purchase ol alcohol or its prodiKts including any practiu or
conduct intended to lacihtatc such actnity

'1 icenscc means a pciscm who holds a licence granted under this
4ct

y  Txccuiiye member means the County Lxcculnc Committee
y' member at the time in chaigc ol ra ittcrs relating to alcohol control

locality unless where context C^hcrwisc provides to the conlriry
means a municipality town uiban irea sub county or ward as the case
may be

'Manager m relation to —

(a) a cmema oi theatre includes an assistant manaecr a person
holding in ollice analogous to that cvf a manager oi assistant
manager ol the cinema or theatre or anv person in charge cm in
control ol the cinema oi theatre
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(b) a health mstitution include; the owner or a person in charge or
m control of the health institution,

(c) a specified building includes the owner, occupier, lessee or the
person in charge or m contiol of the speed icd building

"manufacture"' means the brewing, distilling, tapping oi an}
processing oi mtennediate processing of an alcohol and includes the
packagmg, labeling, distnbution or importation of an alcohol for sale in
the county or anywhere m Ken} a

"Manufacturer", m respect of an alcohol, includes an} entity that is
involved in its manufacture including an entity that controls or is
controlled by the manufacturer, oi that is controlled by the same entity that
controls the manufacturer.

Package" means the container, icceptacle or wrapper m which an
alcohol sold or distributed and includes the carton in which multiple
packages are stored,

' Retailer means a person who is engaged in a business that includes
the sale ot any alcohol to consumers,

"Sell" includes-

(a) baitor or exchange w iIhout use of money,

(b) offei or expose for sale barter or exchange without use oi
money

(c) supplv, oi offci to supply, in circumstances in which the
supplier derives or would denie a direct or indirect pccumarv
benefit

(d) supply or offer to supply, gratuitously but. with a i icw ol gaming
or raamtainrag custom, or otherwise with a view lor coromcrcial
gam

"Sub count} committee' means the Sub-county Alcohol Regulations
Commitlct appointed under section 7

Object and purpose of Act

3  1 he object and purpose of this Act is to proi idc for licensing ot
alcohol by the Count} go\ ernmcnt pursuant to Part 11 of the Fourth
Schedule to ttie Constitution so as to control ol the production, sale,
distribution promotion and use of alcohol and the promotion gf research,
treatment and rehabilitation tor persons dependent on alcohol in order
to—
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(a) protect the health of the indn idutil in the light of tlie dangers
of excessive consumption of alcohol,

(b) protect persons under the age of eighteen >ears from negative
impact on health and social development Irom exposure to
ad\ ertis^ements of alcohol,

(c) piotcct consumers of alcohol from misleading or deceptive
inducemenls and inform them of the nsks of consumption ol
Alcohol,

(d) protect the health of persons under the age of eighteen years
by preventing their access to alcohol,

(e) inform and educate the residents in the county on the harmful
health, economic and social consequences of the consumption
of alcohol,

(f) Jacilitate and enhance community participation m alcoholic
drinks control,

(g) adopt and implement effective measures to eliminate illicit
trade m alcohol including smuggling, illicit manufacturing
and counterfeiting

(h) ensure fan and ethical business practices related to
production distnbuhon, promotion and sale of alcohol, and

(i) provide foi coordination and collaboration witb other
government agencies and lo support implementation of
national policies on alcoholic dunks control in the county,

(j) reduce and mitigate the negative health, social and economic
impact on communities resulting from pioduction sale and
consumptions of alcohol

PART n-ADMINISTRATION

Establishment of ̂  Directorate

4  (!) There is established in the countv department responsible
for alcohol control the Alcoholic Drinks Control Directorate

(2) The Diiectorale shall consist of — ^
(i) The County Secretaiy,

(ii) The County Executive Committee Member, %-

(ill) The Chiei Officer responsible for matters relating to alcohol
control in the county,
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(i\) The director responsible for matters relating to alcohol tonliol
t\ho shall be secretary to the Directorate,

(v) A representative Irom County Department ol Public Health

(vi) A repiosenlaiive from Countv Department of Physical Planning

(vii) A representatn e from County Department of Public Service,
and

(\iii) A rcpresentatn e from the office of County Attorney

Functions of the Directorate

5  The functions of the dircctoiate shall—

(1) be to pio\ide overall strategic dncctions on matters relating to
alcohol control m the county,

(2) rcccning reviewing approving and granting licences in
accordance with applications recommended by the sub-county
committees,

Appointment and Establishment of Tharaka Nithi County Litfuor
Licensing Committee

6  tOThe Executive Committee Member m charge or matters
relating to alcohol control in consultation with the Gov emoi shall appoint
the members of Liquor Licensing committee wjth»4he.-a^ov al of the
County "A ssonblv J

(2) The Exccutu c Committee Member shall cause to be established
in tlie county, the lharaka Nilhi County Liqiioi Licensing Committee

(3) The functions ol ihc Committee shall be to—

(a) cany out public education on alcohol coiitiol in the county
directly and m collaboration with other public or private bodies
and institutions

(b) facilitate citi/cn participation m matters related to alcohol
contiol in accordance to framework for citizen participation
established under the County Governments Act, the Urban
Areas and Cities Act or any other relevant \\ ntten law

(c) develop in collaboration with other county tind national
government departments' strategies and plans for implementing
this Act and control of alcohol abuse and any other relcvimt
national legislation and coordinate and support their
implementation.
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(d) advise the Execuin o member generally on the exorcise of his
powcis and performance of his functions under this Act, and m
particular on county policy and law s to be adopted in regard to
the production, manufacture, sale and consumption of alcohol

Q

(e) m collaboration with other relevant county departments prepare
and submit an alcohol status jcport bi-annually in the prescribed
manner to the Executive member which shall be liansmilted to

the County Cabinet and-tbccounty-assembly,

(f) recommend to the Executive member and participate in the
fonnulation ol laws and regulations related to alcohol,

(g) monitonng and evaluating the implementation of this Act and
advising the executive member on the necessary measures to be
adopted,

(h) carry out such other roles necessary for the implementation of
the objects and puipose of this Act and perform sucn other
junctions as may Irom time to time be assigned by the
executive member >

(i) coilahoratp^witj,! ward administraljOrSj^and tfie 6|ficeK in ohar^ f
of ̂c^rd^afton of ̂latn^^ial government |iinctiohs m thh- wards^
ahd V illa'ges ^

(j) cc^laborafe ,'v^th '^simtl'^ cV^i^ifteesVpi otWr'"''ctmntihs\fo|
effhctn e implcmentationVV this- Act ^

(4) The Committee shall consist of~

(a) the County Sec retarv vs ho shall^ the chairperson,

(b) the County Commissionenwhwshall b^thc alternate ehairperscm
?

(c) the County Director Public Health officer

fd) the County Police ( ommandcr,

(e) the County Director responsible toi matters re! Uing to alcohol
control

(f) the Chief Officer m charge of matters relating to alcohol control
who shall be the Secretary,

(g) the County Chairperson ot the Kcnva National Chamber of
C ommcrcc & Industry

(h) the County Director physical planner,

(i"» The C umiy A'torxw

>
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j. (j) the rcpresentdlive ol the liquor dealers appointed bv the Count>
Exccutnc Committee Member

(k) three-residents of the tountv appomted by the Exccutnc
Member in consultation with the Governor, one of whom shall
be a \ oulh provided that not more than two persons shall be of
the same gender

(5) the term ol office of the of ficers appointed in subsection (4) (j)
and (k) shall be three \ears onh renewable once for a further term,

16) A member ol the Committee shall cease to be a membei if~

(a) He or she resigns upon grvmg one month's notice m w nting to
the appointing authonty,

(b) Is removed from office by the appointing authority upon
recommendation of the Committee to tennmate tiie appomtment
of the member an am o/the loliovving grounds—

(i) has been absent from three consecutive meetings of the
Committee without the permission of the chairperson

(ii) IS convicted of a criminal oflenee and sentenced to
imprisonment for a tciTn exceeding six months or to a fine
exceeding ten thousand shillings,

(ill) IS com leted of an offence in\ oh mg dishonesty or fraud

(iv) violation of the constitution or any other law,

fv) Gross misconduct w hethcr in the performance of the member's
ffimetions or otherwise

(\i) IS adjudged bankrupt or enters into a composition scheme ol
arrangement w ith his creditors,

i\n) IS incapacitated bx prolonged physical or mental illness or is
deemed othenvise unfit to discharge his duties as a member of
the Committee, or

(vin) Fails to comply with I he provisions of this Act relating to
disclosure,

(jx) Goes against or is deemed to have violated contractual
agreement of his/her engagement as a committee member or

(x) Violates the requirements ol the conduct of a public officer as
per the laid dow i\ rules and icgulations

(7) Whenever the office ol a member becomes taeant before the
expiry of the term provided in subsection 5 »hc appointing authonty may
within Twenty one days appoint another person to be a mcmbci md that
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othil peis(Mi shill hold otfics. (Mih ioi ifht upc^pirvd term oifict, n[ the
pctscm who \ac tied such otticc

(8; ThcLxccutOc VIcitibcr sh ill tnsutt rh it the Committee h

iclcciuatc rcsouiccs to t n ible it c out th*, hinctions tssigiicd undt r this
Act

(0) The } \cculi\e racnibtr shall cati'c to be kept pioj,xr books ol
accoimt ind othci b(K>kc and iccoids m relation to the Fees is well as to all

the \ irious aUn Uies and luideit ikings ot the ( oramittcc,

( Kb The 1 \ccutnc member shall ham h such uiditiona! inhumation

IS ma> bt requited loi c\ imination md audit b\ the Auditor (i^, ncial oi
under an) other 1 iw ind

(1 1; The eondnci of business and atlairs ol ihe Committee shall be in
such mannci is mi\ bt prescribed

Establishment of the sub-eounty committee

7  (I; [here sh ill oe lor t\ei) Sub eount} i eommiUec to be
known as the sub eount\ Aleohol Rcpulaiion Cevmimltec whieh shall —

(a) icecUc ic\icv\ and iceommend or rejeet tor ipproeal
appliealions 1(m lietiice m acetbdanec with this Act

(b) pcilorm such othei lunehons as diiected b\ the I iquoi
Licensing Committee and the Dircctoiatc

(2) The sub count) committee ma\ in the dischaigt >1 its lunctions
under this Act m ikc inspection or other Msits to picrniscs at such times as
It m i\ deem appropn itc

{^) In caiiMog out iLs lunctions the siib-counl\ committee shall —

(a) cnsuic tint there is ctlectivc public parlieipatuai m aeeordanec
with the Irimcwoik tor eiti/en pailicipition established undei
the C ounte Cjoxcmment \e! or m\ othci iclc\ ml wnlicn law

(b) colliboi ite with the waid and the ollieers in i barge ot co
otdm ition ot nitionii go\cinmeat iunetions in the waid and
\ illaj-ts

(ct toreiiee»nc implemeiUrtion ol the Act

(4) [ht sub-counl\ tommUtec sh ill consist oi-

( b sub eount) idminisiiator appointed undei the Conntv
Cicncinmcnts At t who shall be the ehaupeison

(b) thehe olheer icsponsibie lor eooidmation oi lutoiini ̂ (^uiimciil

pcrsiai
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(c) the sub-county public health officer,

(d) the subtomil> Police Commandei

(e) the officer in charge of matters relating to alcohol control m the
in sub-count)' who shall be the Secretary

(f) the Sub-County physical planner,

(g) the Tcpresentali\e of the liquor dealers appomlcd by the Coumy
Exccutn c Committee Member

(h) three residents of the sub-county appointed by the E\ccuti\e
Member, one of whom shall be a youth wrth-
disilsiiily^ provided that no more than two peraons shall be of the
same gender

(5) Members appointed under subsection (g) and (h) abo\c
representative shall possess such qualifications as may be picscnbcd

(6) the tenn of olfice o*' the officers appointed m subsection (5) (g)
and (h) shall be thice years only renewable once foi a further term

(7) The authorized officers specified under section 50 or any other
person designated by the Authonty shall attend the meetings of the sub-
county Committee ui an e\ olficio capacity

(8) An olilcei who is a member of the sub-county committee under
sub section (1) may be represented to the committee meetings by another
officer who shall not be below the rank of the deputy to the officer being
represented

(9) A person shall not be a member of the sub county Committee if
such a person is—

(a) undischarged baiikrapt

(b) a pt^rson w ho has been com ictcd of »in offence imder this Act or
ol a felony

(10) The conduct of business and affairs of the sub-county committee
shall be in such manner as may be prescribed

Review Committee

8  (1) The Tluuakd Nithi County Liquor Licensing Committee
shall be the body responsible foi review ol any rejected oi suspended
licences

(2) The Review Committee shall be responsible for ri\lewing on
appeal decisions made b\ Directorate
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Establishment of rehabilitation facilities and programs

9  The county department responsible for Health ma> m
collaboration v\jth other relevant county departments national government
and programs agencies establish treatment and rehabilitation facilities and
programs for—

(a) persoas dependent on alcohol

(b) ensure that the treatment and rehabilitation facilities ha\c the
necessary human resources for effcctire opeialion and 'service
delivery,

(c) ensure that the treatment and rehabilitation services are designed
m a manner that is accessible and alfordable to poisons
dependent on alcohol

PART lU - LICENSING

Control of alcohol

10 (I) No person shall—

fa) manulacture oi othenvise produce,

(b) sell distribute or dispose of or deal with any alcohol m the
county except under and m accordance with a licence issued
under this Act

(2) Any person who contracenes the provisions of subsection (1)
commits an offence

(3) Subsection (1) shall not apply to—

(a) the bona fide administration or sale for purely medical purposes
and ill accordance with any wnttcn law lor the time being m
lorce goi Cimng the administration and sale of medicine, by a
medicH practitioner, a vetennary surgeon registered under the
Veterinary Surgeons Act or « pharmacist regjsteied undi^r the
Pliarmacy and Poisons Act, of a medicine containing alcohol

(b) the sale of spmtuous or distilled perfume, or perfumery

(c) the sale ot industrial alcohol

(d) the '•ale by auction by an auctioneer licensed under the
Auctioneers Act, 1996, of" an alcohol m quantities not less than
those authorized to be sold under a wholesale alcohol license

belonging to a wholesale dealer, on the licensed premises of the
dealer

(e) the sale by i deceased person's *egal pc-snnal rcpresentah^c of
an alcohol forming pan of the estate of liie deceased person.
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(f) the sale by a trustee in bankruptcy of an aleohoi forming part ot
the bankrupt's estate,

(g) the sale by the liquidator ol a company of an alcohol forming
part of the company's assets,

(h) the sale of alcohol at the Count} Asscrablv Buildings if sold
widi the "wntten permission of the Speaker,

(i) the sale of alcohol to the members of an} canteen, club
institute mess or similar mstilution of the disciplined forces for
reasons other than for personal pro! it

(4) A person shall not be a member ot the Committee if such person
IS —

(a) undischarged bankrupt,

(b) a person who has been com icled of an oflencc under this Act
or of a felon}

Application for a licence ^

11 (1) A person intending to produce, manufacture import ani^
distnbute any alcohol in the county or to operate an establishment tor the
sale of an alcohol shall make an application in a prescnbed form to the
Committee and shall pay the prescnbed lee

•3

(2) The application under subsection (I) shall contain—

(a) comprchensne information on the nature, onentation and other
justitiCiition for the establishmeni of the manufactunng plant or
establishment for sale,

(b) an indication as to whether the manufacture or sale of the
alcohol IS licensed in another count} and if so the evidence of
such hccming,

(c) tor a manufacturer's licence, certification from Kenya Bureau of
Standards,

fd) such other matters as may be prescnbed

(3) The Committee shall within twenty-one days aftei the
submission of application lor a licence prepare a notice setting forth the
names of all applicants, the types of licences applied for the premises in
respect of win eh the licences are applied lor and the tune, date and place
of the meeting, and shall forthwith cause a cop} of the notice to bc»-

(a) published at the office of the sub -county Administrators-foi' a
peiKdiifmokteslfaan twJemy-onc,conspcuti\edays,

(b) posted m some conspicuous place
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(c) sent to Ihf Tiuintv, Pabht tlealth nltitei and the vuL>eotint\

Public Health ofbtsi m which the premises in rcspcct ol which
the liLt ntcs die applied for are situ itod ind

(d) sent to the Counts and sub-count> phasic i] planntis

(4) The Inspeetor-CiciK lal <f Police or as ihe CcLsc max be tht
police ollitcr appuntcd b> him Ivir ihat puipo-'C the Counts Rihlic Health
OHrci ̂"Htd lire sub-counts phssical planner shall bctore the hearing ol
mx ipplicafKm under this scctnin report is lullx as [xissiblc to the Sub
counts Coimmltet on all matters sshith mas be rclesant to the

Lonsidciation of Ihe applitalion

Obfection to application

12 (I; y\ns peisiin mas lodge objection to in application

(2) Escrs objection to an application shall be made in ssniiiig to the
Secictars to ihe Committee and the objector shall scisc notiu of the
grounds ol the-objcttion on the applicant pcrsonalls or bs posi it kast
scscn diss be lore the hcanng ot the application and the onus ol proof o!
•-uch stis ice shall be on the objector

(T) I ht C oinmittcc mas on its oss n motion t ikc notice ol aiis maftei

or thing sshich m the opinion ol the Comraillefc constitutes an objection
to an applicahon sshclheroi nolanj objection has been othcrssise lodged

(4) Where in icspecl ol an ipphcation the Ccnnmitlcc acts in
puisuancc of subsection (2) the Comm tiee shall inloim the applicant ol
the naluic of the objedion ind shall it fhc ipphcanl so icquesLs icmosc
thil apphc ition fiom the lisl bsi such jxnod not being less thin scscn
dass ( ommiticc considers necessary to cinblc the ipplicant to repis
thereto

(5) The Committee mas icqinrc the pctsonal appeal incc before it of
the appluanf eir of the manager of the picmises to sshich the apjrhcaUon
ie laics oi oj tx^Ih ot them and eii aiis othti person whose UlendHncc is
eonsidcrcd bs the eemimiUu to be neet vs irs

(6) Ans objecio] mas ajspe n pcisonalls or bs an adsocate at the
iKunag ol ihc application

(7) The Committee mas authoii/c inssnting ans peison lo appear
K-iore it hismg juusdieliem in ins pirteh the area ssithm the juiRdicTion
ol the local luthontv tor the piiijxssc of rcpiescnting Ihc mhibnantsol that
put in icspecl ol ans (dsjcction lodged loan appluation

(8) Whcie the Commdlce considcis it ncccssirs to nke csidencc

icspceting ans qutqion lo iv dctcnmncd bs ttic Committee such esidcncc
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shall be given on oath, and the chairman shall be empowered to administer
oatJis

(9) For the purposes of Chapter XI of the Penal Code (which
concerns offences ielating to the administration ol justice), all proceedings
before the Committee shall be deemed to be judicial piocecdings

(10) The Committee shall maintain recoids of all its proceedings,
and m particular, of the purpose for which an application was made, and
notes of the evidence given and of the arguments adduced and the decision
theieon

Provided that no decision shall be quashed on appeal solely by reason
ol any omission or erroi m smch record, unless it appears that a substantial
mi scam age of justice has thereby been occasioned

(11) The Committee shall withm twcnt>-one days ol receipt of the
application undci subsection (1), rccoid the application and assess the
same on the basis of the objections received if an\ and the interests of the
sub-county, and shall ensure that—

(a) the available premises are suitable with regard to the nature of
the licences being sought,

(b) the premises conlorm to the pi escribed requiiemcnts of th^
(x:cupational hcalih and salet> regulations,

(c) the applicant possesses the intrastruclurc and equipment
necessary to carry out the business applied for,

(d) the applicant foi a licence to brew, distill bottle or manufacture
an alcohol possesses necessary qualifications and relevant
lequifements stipulated under Standards Act oi any othci
relevant vi ntten law, and

(e) the premises have sufficient number of competent staff m line
with such norms as may be prescribed

Grant of a heenee

12 (1) The Committee shall, after considcnng the application
under section II, indicate m vvntmg whethci it objects to the giant of the
licence applied for

(2) V/heie the Committee has no oDjection to the application under
section 11 It shall recommend for a licence to be granted the applicant
upon payment of the prescribed fee

(3) The licence issued shall be m such fonn as may be piescTibed
and subject to such conditions as the Committee may considci fit
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(4) Where the C ojnmitkc ih not salisficei wiiJi the appUedti05i under
subsection (1), it mav —

(a) reject the application gnmg reasons ind notifx the applicant
accordingh within tinrty da>s of the decision to reject or „

(b) makt comments and recommendations thereon ind return it to
the applicant within loiulcen da} >

(5) The applicant to whom the application is returned under
subsection (4) (b) ma\ rc-submit a rcciscd appliraUon within thul) da5s
ol the date of notification

(6) On icccipt of an\ rc\is.„d applic^ation under subsection (5) the
Committee shall withm thirty da>s dctciminc the application in
accordanic with this Act and upon such determination it satisfied
rccomcnd for issuance of a licence

Provisional licence ^ ^ ? s ,
H (1) Despite the provisions of sections II and 13 upon

rccorajncndaliun ol the Committed the dirextiirate mav issue a provisional
licence for the manuficture or silc of an ileohol for such period not
exceeding three months as max be appropnate where the CommUtt»e is
satisfied that the appliexi.it loi the licence has demonstrated to the
satisfaction evl the Committee that the manufacture oi sale of the alcohol is
licensed in another countv but the issuance of the provision li licence shall
be subject to the applicant v_omplying with the piovisions ol sections 11
and 13 withm the penexi of the provisional licence

(2) Where premises arc about to be constructed or uconsliuctcd oi
arc in course ol construction oi reconstruction lor the purpose oi being
used tor the sale of alcohol lor consumption on such premises anv person
having an interest ui the premises mav applv in the prescribed form to the
Committee tor an assurance that on the completion of the construction or
1 cconstruetion a licence of the tvpe to be specnticd in the ipplic ilion will
be granted in respect ol sinh picnuscs

(3) The provisKsns of section 11 ind i3 shall apph to such
applications which shall be accompanied bv a signed copv of the plans of
such pic mists . ̂

(4) The Committee mav subject tcv such reusonablc conditions as it
may thcicm include give to the applteanl an issurdnce in the prescribed
foim that on the completion ot the premises a licence of the tvpt
specifics! therein will be granted or it mav re I use to give such an
assurance
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(5) Whcic suth an assiiiancc has been under eubsct. (ion '4)
the C ommittee md>, on anv dale, on bcm|, sahsticd that the premises hasc
been completed in accordance w ilh the signed plans submitted undci sub
section 1.3) and that an\ conditions which ma\ ha\c been imposed in the
assuiancc ha\c been complied with issue to the applicant a licence of the
l\pe specilicJ in the issuiance in respect oi the premises

(6) An> assurance gncii under subsection (4) shill become
mcllcctive and the Sub-counts commiltte shall not issue a licence il

between the date ot the gising thereof and the dale of completion of the
premises, the applicant becomes a person to whom m iccoidance with
section 16 a licence raa\ not be gi mted

Licence for premises

IS (I) The CommiUte shall not grant a new licence lor the sale ot
an alcohol lo be consumed in anv institution ot basic education including
piimai> and sccondarv schixils oi anv residential area as have been
demarcated bv or under the relevant wnttwii laws—

(a) that the premises m respect c4 which the application is made arc
in good repair and arc in a clean -ind wholesome eondition and
are provided with adeeiuaie and proper sanit^irv arrangements

(b) that the premises jn respect of which the application is made aic
Icxated at least three hundred metres Irom-»in> nursen pnmar)
sccondarv oi other learning institutions lor poisons under the
age 01 eighteen vcais

(2) 1 he Committee shall not grant a licence lor the sale ot an alcohol
in -

(i) a supt rmarkct or such other ft fated retail chain store unless it is
satisfied that the applicant has taken me isurcs to ensure that the
picmises m vvhah the sale is to take place is not accessible lo
persons under the age ot eighteen vears

Despite subsection (1) the Commiltet ma\ issue a hccncc to a
piemisc located w ithiii thicc hundicd metres ot anv nurser> pnmarv
second irv or other learning institution tor persons under the age ol
eighteen vears on!) il —

(t) the premises do not share a wall with the institution and arc
sealed off b) a phvsuul and non-lranspaicnt banici that
ensures /eio visibiht) ol the piemisc irom the kxalitv of
the institution

(ii) the picmiscs displavs on its outside an) of the prcscnbcd
Uealth I'lC^Sdj^^es ill a etc Ij and visible iilutliie 1,
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(in) the applicant docs not engage in activities, that interfere
witli leanirag in llie mstitiiticti or activities that calculated
to attract persons under the age of eighteen to the premises

Persons not eligible for a license

16 (1) The Committee shall not lecomraend for grant a new
license or transfer a license to any person who—

(a) has failed to satisfy the Committee, if called upon to do so, of
his good character and standing m relation to the expectations in
this Act, or

(b) has been convicted of an offence under this Act or of an>
offence of which the sentence is impnsonmeni without the
option of a fine in Kenya or elsewhere for a penod in excess of
SIX months or

(a),, ̂ l^the *i^^ora-r^aiHice^ is Wst resrd^Vi n Kenya, or
(d) IS under eighteen vcars of age or

(e) is an undischarged bankrupt

(2) The Committee may recommend an existing licence not to be
renewed only when the Committee is satis(led that—

(a) the licensee is not a fit and piopcr person to hold the licence, or

(b) the licensee has been convicted of an ciffence under this^Act or
4QX-. Ak'l any time m force regulating IHe 'manufacture,
distillation, distnbulion sale of an alcohol for more than three
times withm one year, or >. I'.

fc) has been convicted of an offence and sentenced to imprisonment
without the option of a fine in Kenya or elsewhere for a penod y
in excess ol six months, or , '

i

(d) the business to which the licence relates is conducted in a
manner that is m breach of this Act, or any other rules and
regulations for the Time being in effect or conditions set b\ the
Committee, or

(e) the conditions of the licence have not been saiislactorily
fulfilled or

(f) the premises to vv hich the licence relates are not in a proper state
of repair, oi arc not provided vv ith proper sanittiry arrangements,
or do not compiv with the reasonable requirements of the
Subcount> Public Health officer and the owner of the premises
or »he licensee mii'ccs or is unable to give Satisfactory
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guarantees that the necessary icpairs will be earned out, or due
compliance effected, as the case ma} be withm a time specified
by the Committee

Validity and renewal of licences

17 (1) Except as otherwise provided in this Act, Directorate may,
subject to this Part, grant renew transfer or remox e a licence, and may
embody therein such conditions as it ma} deem appropnate, or it ma}
lefuse to grant, lenew, transfer, withdraw or cancel a licence

(2) Every licence and every renewal, transfer, withdrawal oi
cancellation thcicof shall be sufficiently authenticated b\ the Directorate

(3) Evcrv grant of a licence oi its e\ cry renewal or transfer shall—

(a) be subject to the payment of such fee or lees as ma} be
prescnbed,

(b) expiie on thirty first day of Decembci each year,

(c) specify in the licence the hours stipulated under the First
Schedule and as national legislation ma} provide xvithin w hich
the sale of alcohol is permitted and any other relcx ant condition

(4) Where an application for the renewal of a licence has been made
and the Committee has not b} the date of expiration of the licence reached
a decision thereon, such licence shall continue m force Until the decision
of the Committee is made known

(5) Where an application lor a licence has been rejected, or a
licence has been cancelled, no subsequent application by ihe former
applicant or licensee ibr a licence of the same dcscnplion shall be
cxinsidcred by the Committee dunng the penod of two months from the
date of such refusal oi cancellation except at the discretion of the
Committee

Review

18 (1) An applicant whose application for a new licence to renew
or transfer a licence has been refused or cancelled maj withm fourteen
days of such refusal request m wnting the review of such refusal by the
Committee

(2) A person aggnex ed by the decision oi the sub-coumx committee
to grant a new licence or to rcnexv a licence may request m xvriting the
review of such decision



The Tharaka Nithi Count ; Alcoholic Drinks Control Bill 2020 21

(3) Upon receipt of a request under this section, the Committee shall
undertake a review

(4) The Comnuttec shall w ithin tvventv' one days consider and make
a final determination on the request for review

(5) The Committee may —

(a) dismiss the request for review if m its opinion, the lequest is
fnvolous or v exatious,

(b) uphold the d^ision ol the Committee

(cj annul the decision of the Committee

(d) give directions to the sub-county committee with icspect to any
action to be taken

(e) make any othei declaration as it may deem fit

Right of review

19 The right to request for leview under section 16 does not
prohibit a person from seeking any other legal remedy a person may have

Appeals to Court

20 (1) Notw ithstanding section 16, an applicant whose applicalion
for a new licence, to renew or transfer a licence has been refused may
tt ilhm twenty-one days of such refusal appeal against such refusal to
Court

(2) An applicant under section 16 who is not satisfied with the
decision of the Committee may within twcntv-onc days appeal to the f-ligh
Court

Licences to body a corporate

21. fl) A licence issued to a body corpoiate shall be issued in the
name of the bodv corporate Provided that the Committee may require
piior disclosuie of the direaomhip of the body corporate or refuse to grant
a licence to the body corporate it any of the directors does not qualify to
be granted the licence indn idually

(2) No transfer of a licence issued to a body corporate shall be
nccessarv on any change in the office of sccretaiy but any person for the
time being holding such office shall be entitled to the pnvileges granted
by and shall be subject to the duties and liabilities unpo&ed upon the
holder of, such licence
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Types of licences

22 (1) The licences v\hich mav be granted under this Act shall be
those specified in the Second Schedule and the provisions ol that
Schedule and of anN rules made under ihis Act shall ha^ c effect in relation
to the rcspec tn c licences therein specified

(2) Sa\e as otherwise piosided m this Act no licence mas be
granted so as to be applicable to more premises than one

(3) The Committee shall when a licence is granted renewed
withdrawn or cancelled include in the licence a sufficient dcscnption of
the licensed premises

(4) A licence may be granted to apply to more than one premise
subject to such conditions as mav be specified in the licence and to
speediea.tion of the addresses of all such premises m the licence

Transfer of licence

23 (1) Whca a licensee sells oi leases or otherwise disposes o! the
premises oi business specified in his lucnec, he mav applv in writing to
the Committee lor the transfer of his licence to the purchaser oi lessee or
otherwise oT'^tTch premises and the Committee may, d it fhmks fit grant a
transfer of such licence , ̂ ,

(2) No Iurther fee shall be payable in respect of a licence granted
under subsection (1) d at the date evl the grant the licence which was
temporanly transferred was valid lor a period oi mote than siv months

(3) in the cv ent ol the death b inkruplcv or unsoundncss ol mind of
a licensee^ or m am simdar event to which the Committee dechres in
writing thit this scelion shoufd be applied it sliali be lawful, lor ihc
pill poses of this Act lor the executor aeimmistrator tnistec or rnan.igcr of
the estate as the case may be or anv other person approv cd bv the Sub-
county committee to carry on the business ol the hcensee without any
transfer or grant of a hcente eahcr petsemalLv tvr bv in agent ipprovcd by
the Committee

(4) Every person to whom a hecnic may have been transferred
under subsection (1) and every person permitted to carry on a business
without a tnnsfcr or grant ol a licence m puisuanee of subsection (3)
shall possess all the rights and be liable to all the duties and obligations of
the original licensee
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Removd! of licence

24 11 the iciieudl ol a licence is refused the licensee shall, en
pnmeni of the proportionate pait of the fee lor the appnipnate licence bt
entitled to a licence of such description and ioi such period not exceeding
thice months as the CornmUtcc iTia\ consider ncccssan lor the purpose ol
disposing of the alcohol or appaiatus on the pieiniscs such pciiiKl to
commence on the da\ alter the last sitting t>! the ( ommiltec at which the
renewal ol his licence has been refused oi on the d i\ aftei the tcrnnn ition

ol his existing liccn«.c whichcxci da\ is the latei

Licence to be Displayed

25 (1) E\cr\ license shall be piominenth and i,onspicuouslv
displa\cd on the picmiscs to which it relates ind an\ licensee w ho 1 ids or
neglects so lo display his licence eomnnts an ollcnce

(2) Where a wholesale alcohol license is giantcd so as to be
applicable to more premises than one it shall be displ t\ed in the pie miscs
hist named therein and copies thcrcol displ i\( d in the othci outlcis

(o) An\ pcison causing or peimitting to be on his pamiscs or im
premises under hi> eonliol an\ words letters or sign falsch piuportmg
that he is a licensee commits in ollcnec

Einplovment for sale of alcohol

26 (Ij Notwithstanding the punisuans ol anN other wiittcn law no
hecnsec shall craplo) a peison under the age or apparent age ol eighteen
\cais to sell contiol oi superMsc the sale oi alcohol oi to luwc the
custody orecmtiol ot aicoherl on licensed premises

12) Where a hecnsec permits another p^iNon to manage su|Knnicnd
OI conduct the da\ to-da\ business ot (he premises in respect ol which he
is licensed the hecnsec shall not be rclicicd td his duties and obligations
undci this Ac t

(3) Am pcison who cemtraycncs the provisions ol this section
tommits mot fence

Drunken behavior

27 (DA licensee oi m agent oi employet oi a licensee may reiusc
to admn to and shall exfx^l horn the premises to which his licence relates
<my person who IS dinnl- md disorderly, \iolcnt eir qu inclsome oi whose
pr..sense would subjcd the licensee to ilinc oi pen litv undei this Act

(2) Any pcison iclcrrcd to in subsection (1) who on being
lecjUesicd by the licensee or his igcnt or employee or b\ a polue otficci
tv; v,j ill i t. ' Cciiscd sc r>.l i t(."i do I " mits n v'Ec' <.0
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0) On Ihe demand of a licensee or Ins agent or employee a police
oificcr shall expel or assist in expelling from the licensed premises the
person referred to in subsection (1)

(4) A licensee who pennits am dmnkenness leading to Molenl,
quarrelsome or nocous conduct to take place on the premises to which the
licence relates commits an offence

Debt from sale of alcohol

28 No suit shall be maintainable to reco\ or an> debt alleged to be
due in respect of the sale of any alcohol which was deliveicd for
consumption on the premises where it was sold unless it was sold tor
consumption w ith a meal supplied at the time of sale or unless the person
to whom It was sold or supplied was at the time of the sale a lodger on
such premises

Access by persons under age of eighteen

29 (1) No person holding a licence to manulacturc, store or sell
alcohol under this Act shall allow a person under the age of eighteen \cars
to enter oi gam access to the aica m which the alcohol is manulacturcd
stoicd sold or consumed

(2) A person shall not enter or gain access to an area rcferied to
under subsection tl) if such a person is m custody or accompanied by a
person under the age ot eighteen} ears

(3) Any person who contravenes the provisions of subsection (1)
and (2) commits an offence

Reports by Public Health officeis and police

30 (1) A Public Health officer within whose junsdiction the
premises fall shall report to the Committee any licensed premises which
arc deficient in their state oi sanitaiy oi drainage conditions or which an
in bad repair

(2) A Public Health oliicer or anv person authorized b\ him in
writing mav enter and inspect an\ licensed piemiscs lor the purpose of
asccrlairung whether a report under subsection (1) is required

(3) A police officer not beiow the rank of Inspector shall report in
wnling to the chairperson of the Committee everv case in which a licensee
IS oi drunken habius oi keeps a disorderly house oi commits any breach of
any of the prov isions of this Act or ol his licence

(4) A police otiiccr not below the lank of Inspector may without
written authonly cntei and inspect any licensed piemiscs for the purpose
oi astertairmg whether a report inde-^ subsCckon (1) is required
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PART IV - GENERAL REQUIREMENTS

Conformity with Reqisireraents

31 (1) No person shall manufacture, or distribute or sell an alcohol
in the count), that does not conform to the requirements of this Act or any
other wntien law regulating alcohol

(2) A person who contidveoes the provisions of this section in
relation to manulaclure, distnbuhon and impoitation ol an alcohol
commits an offence and shall be liable to a fine not exceeding two million
shillings, or to impnsonment for a term not exceeding five years or to
both

(3) A person who contravenes the provisions of this section in
relation to sale of an alcohol comtmis an offence and shall be liable to a

fine not exceeding one hundred and fifty thousand shillings, or to
imprisonment for a term not exceeding one year or to both

Supply to young persons

32 (1) No peixon shall sell supply or provide knowingly an alcohol
to a person under the age of eighteen years

(2) Subject, to subsection (3), a person who contravenes the
piovisions ol subsection (1) commits an offence and shall be liable to a
fine not exceeding one hundred and lifty thousand shillings or to
imprisonment lor a term not exceeding one 3 ear or to both

(3) Notwithstanding the provisions of subsection (1), it shall be a
defence to an ollence under this section tf it is established that the accused
person attempted to \erif) that the young person was at least eighteen
years of age by asfang for and bemg shown any ol the documents
specified in subsection (4) lor the purpose ol verifying the age of the
young person and believed on reasonable grounds, that the documentation
was authentic

(4) For the purposes ol this section, the following documentation
may be used to v cnfy a peisonS age—

(a) a national idcntitv card issued bj the Republic ol Kenya

(b) a passport issued by the Republic of Kcn\ a 01 any other countrjy
or

(c) any other documentation as the Executive Member may
prescribe

Display of signs
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33 (1) E\ery retailer shall post, m the prescribed place and manner,
signs m the prescribed form and with the proscnbed content, that inform
the public that the sale or the availing of an alcohol to a person under the
age of eighteen \ ears is prohibited bv law

(2) Every sign required to be posted under subsection (1) shall —

(a) be dispU) ed on a surface mcasunng not less than 12 mche^ by 8
inches in size,

(b) beai the word "WARNING" in capital letters followed by the
prescribed health warning which shall appear m conspicuous and legible
type and shall be black on a white background or white on a black
background and shall be enclosed by a rectangular border that is the same
colour ds the letters of the statement,

(t) be in English or in Kiswahili

(3) A retailer wlro central ones any of the proi isions of this section
commits an offence and shall be liable to a fine not exceeding fifty
thousand shillings, or to impnsonment for a term not exceeding six
months

Vending machines

34 (1) Ho person shall sell or permit an alcohol to be sold by way
of an automatic vending machine

(2) A person who contia\ encs this section commits an olTencc and
shall be liable to a fine not exceeding one hundred thousand shillings, or
to impnsonment for a term not exceeding twelve months or to both

Selling m sachets?

35 (1) No person shall self manufacture, pack or disiribule an
alcohol m .sachets or such other form as ma\ be prescnbed under this Act
or an\ other relevant w nttcn law

(2) Notwilhstandmg the provisions of subsection (1),

(a) no person^shall maniilacture pack, distribute oi sell m the
county an alcohol in a container of less than 250 nnlhlitre,

(b) any other distilled or fortified alcohol shall only be
manirfattoied, packed, sold or distnbuted m glass bottles of the
kind speciiied in paiagraph (a) or as may be prescribed in the
national legislation related to control ol alcohol

(1) A person who contravenes this section commits an offence and
shall be Ilabie to a fine not exceeding fifty thousand shillings, or to
imprisonment for a term not exceeding six months, or to both
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PART V- SALE AND CONSLMPTION

Sale to intoxicated persons

36 An> licensee uho sells an alcohol lo a person already in a state
of intoxication or by an\ means encourages or incites him to consume an
alcohol commits an otfence

Disorderly conduct

37 (I) Any person found b\ a police officei to be drunk and
incapable or drunk and disordcflv in oi near a street load licensed
premises shop, hotel or other public place max be airestcd without
warrant and brought without unreasonable dcla} bclorc a Magistrate

(2) Any person conxicled ol being drunk and incapable or drunk
and disorderly in or near a place rcterrcd to in subsection (1) shall be
liable to a fine not exceeding one thousand shillings or to irapnsonraent
lor a term not exceeding three months oi lo berth

o

(3) Upon com iction under subsection (2) the convicting Magistrate
may issue an order for community service to any person convicted ol the
oflcnce under this section for more than one time m accordance with
proMsions ol the Community Service Orders Act 1998

(4) Despite subsection (3), any person convicted under subsection
(2) on more than three occasions in any period ol twelve months shall—

(a) be ordered by the convicting Magistrate to undergo at his own
cost such rehabilitation programme as mav be appropnale m a
Public Health institution

(b) be forthwith reported by the convicting Magistrate to the
Committee which shall iniorm such licensees as he deems

desirable of such convictions, and thereupon and until a pcnod
ol twelve months has passed vvithcmt any further such
conviction m respect of thit person any licensee so informed
who knowingly sells oi supplies alcohol to oi for delivery to
that pcison commits an oftencc, and it shall furthermore be an.
otlcncc loi that person to be in posNcsMon of anv alcohol

(5) Any licensee who sells an alcohol to a person ̂ readx m a state ol
mluxicalion, or bv an\ meansjjncToiiragcs or incites,him lo consume an
alcohol '

Breach of licence

38 (I) Any person who sells an alcohol or oflcis oi exposes it tor
sale or who bottles an alcohol except undej and m accordance with and
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OB such piemiscs as may be specified m a licence issued m that behalf
under this Aet commits an offence and is liable—

(a) for a first offence^ to a fine not exceeaing fifty thousand
shillings or to mipnsonmeiit for a term not exceeding nme
months or to both

(b) for d second or subsequent offence, to a fine not exceeding one
hundred thousand shillings oi to impnsonnient foi a term not
exceeding one year oi to both, and in addition to any penalty
imposed under 'paragraph (a) or (b), the court may ordci, the
forfeiture of all alcohol found in the possession, uistody or
control of the person convicted, together with the vessels
contamiiig the Alcohol

(2) Except as may he provided for m this Act, no person shall—

(a) sell, an alcohol in any woikplace office, factory, public park or
any public retreatioiwl facilitv, public transport tehicle public
beach sports stadium or pubLc street

(b) sell purchase oi consume an ajcobol m an alcohol sellmg outlet
after the expny of the hours for which the outlet k licensed to
sell the alcohol

(3) Any person who contra\ene8 the provisions of subsection (2)
commits an oflence and shall be liable to the penalties specified under
subsection (1)

Sale to authorized officer

39 (1) Any person who knowing]v sells supplies or offers an
alcohol to a p<dice officer in unifoijn or who harbours or suflers to lemain
on licensed premises any such police officer except for the purpose of
keeping or rcstonng order or othenvise in the execution of his duty,
commits an ofieaco and is liable to a fine not exceeding fiftt' thousand
shillings or jmpusoninent for a tenn not exceeding three months or to
both

Noii-djselosui e of conrictton

40 Any person who is requireo b\ any provision of this Act to
disclose any cmviaion and fails to do so when making any application
commits an offence

Sale Without a Licenee

41 (1) If any peison purchases any alcohol from a licensee whose
licence does not cover the sale of that alcohol for ujasumption on the
prenisses and drhfcs the alcohol on the prcirases rthcre it k sold, ct m anj
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premises adjoining or near to those premise^ if belonging to the seller of
the alcohol or under his control oi used by his permission, or on an>
highw ay adjoining or near any such promises, and it is pros cd to the court
that the drinking of the aluihol v\as with the pnvities oi consent of the
licensee v\ ho sold the alcohol, the licensee commits an ol tcncc

(2) It a licensee whose licence docs not cover the sale of alcohol to
be consumed on his premises himself takes or cames or employs or
suffers any other person to take or carry, any alcohol out of or from his
picmiscs for the purpose of being sold on his account or for his benefit or
profit, and of being drunk or consumed in any place (whether enclosed or
not and whether or not a public thoroughiare) othci than the licensed
premises, w ith intern to evade the conditions of the hcencc, the licensee
commits an offence, and if the place is any house, lent, shed or othei
building belonging to the licensee or hired, used or occupied by him, the
licensee shall be deemed, unless the contrary is pro\ cd to ha\e intended
to ade the conditions of the licence

Sale of adulterated di inks

42 (1) No person shall keep for sale, offer 1 or sale or sell—

(a) an\ alcohol which has been in any way adulteiated or diluted
by any person,

(b) any non-alcohol which has been m any way adulterated with
alcohol, or which contains any of the substances prohibited
under the 41cohol Control Act 2010

(2) Any person who contravenes the provisions of this section
commits an offence and shall be liable to a fine not exceeding ten million
Kenya shillings or to impusonmenl loi a term not exceeding ten years or
to both

(3) On the com iclion of a licensee of an offence under subsection
(2) the court may in addition to any other penalty it may lawfully
impose, it It finds that the drink m respect of which the offence was
committed was adultei ated by a substance or substt.mces which rendered
the drink unfit for human consumption, and unless the licensee pioies to
the satisfaction of the court that he took all leasonablc precautions against
such adulteration and that such adulteiation took place without his
knowledge oi consent ordei that his licence be forfeited and no licence
shall ihercaiter be granted or transferred to him



0

Hh III t ski jMtiii coiin!\ A'( oh(ili Dm I'S L <>' /n / Bill ^()Z(i

Proof of sale

4^ (Ij Jn cun pAxcedmy,s imdcr tins Act iclating to the sale or
conMiniptK)n o! an alcohol such sale t)i cimsumption shall be deemed to
be puntd il the coujl is satisfied that a transection in the natuic of i sole
took pkke whcthci oi not an\ moncs has been shown lo ha\c passed oi
as the e ise mi\ be il the eouit is satisiicd that an\ eoiiisiimption was about
to take place

(2) F^Mdenee ot eori>umption or intended consumption ol an alctshol
on licensed picmiscs b\ some person other than the licensee oi i member
of his fainih or his cmploece oi agent shall be pnma facie e i idcncc that
ihc ileohol was 'old b\ or on behafi of the licensee to the peison
consuming or about to consume the alcohol

Burden of proof

44 (1) The onus <>1 proeing th U a pcisem is licensed under this ^et
shill he on that pel son

(2) The 1 let that a pctson not licensed undci this '\et to sell alcohol
h is a signboaid oi notice upon oi nc ir his premises fitted with a bai oi
other place ectnttiining bottles casks oi \cssels so displaced as lo induec u
reason iblc belief that aleofioi is sold or scned theicin oi hacmg ileohol
eoneciled oi more alcohol than is icason ibis icqiiircd loi the pctson
icsiding therein shall be deemed to be pnma facie ccideiKc ot the
imi iw tul sale ot alcohol b\ th it person

(F) In an\ puxccdings undci this \ct where a person is chaigcd
with selling ileohol wilhuut a license oi without an appropn ite lieeiise
such ileohol being in a bottle and appearing lo be unopened and labeled
bv Its bnulci the contents ol mk h bottle sh ill be deemed unless tiie
eonlrlr^ is pioccd to be alcohol ol the dcseiiption spceiticd on the label
Iheieol

tndorseiiient of Coiniction on licence

45 Fecn licensee vvho is eoinicted ol m eiltcrice under this Act
shall pioduce his listnee to the court conMeting him, and tlie court shall
endoise e\cr\ such eomietion on the lieenct and the relevant
tdministrativc otlicd ot the louit sh ill inlonn the iclcvanl Sub eountv
eommittcc

Porfeituie of licence upon conviction

46 It 111 anv proceedings hetoie i uuirt it appears thdta licensee —

(a) whether he was present in the Ike used premises oi not has
peimilted an unlicensed prison lo be the ownci oi part owner ot
the business ol the iieenstd piemises or to have i substaniiil



7 he rharaka Nitlu County Alcoholic Drinks Control Dill 2020 21.

intere<!l in that business, except with the consent of the
Subcounty committee or

(b) IS convicted of an oil once under this Act and a previous-
conviction within the preceding twelve months of the same or
an> other offence under this Act or three such previous
convictions within the preceding five years is or arc proved, or

(c) IS twice convicted within twelve months of selling, offenng or
keeping for sale any adulterated alcohol, then the court may in
addition to anv other penalty which it may lawfully impose
order that his licence be forfeited, and that no licence shall be
issued oi transferred to him for such pencxl as the court may
order

PART VI-ADVERTISEMENT AND PROMOTION

Prohibited Advertisement and Promotion

47 (1) No person shall promote an alcohol by way of outdoor
advertisement—

(a) in a manner that is false misleading or deceptive or that arc
hkelv to create an erroneous impression about the
characteristics, health eflects, health hazards or sexual effects of
the alcohol,

/ (b) /^through painting or decorating a residential building with the
name of the alcohol or manulacturcr, colour and brand images
or logos associated with a manufacturer or an alcohol or an>
other related form and

. (c) in places demaicated under any w nttcn law as residential areas
or within a distance of three hundred metres fiom nurserj'
primary, secondary school, or other institution ofJcammg^ fo£^
persons under the age of eighteen years of a pi^e of w (jrshij),
health facshty or a public property ^ - J *

(2) A person who contravenes the provLSions of tins section
commits an offence and shall be liable to a fine not exceeding five
hundred thousand shillings, or to imprisonment for a term not exceeding
three years, or to both

(3) Pursuant to Article 34 (2) of the Constitution the right to
freedom of expression set out m Article 33 of the Constitution is limited
to the extent specified m this section for the purpose of—

(a) protecting consumers of alcohol trom misleading or deceptive
inducements to use alcohol, and
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(b) protecting persons under the age of eighteen vears from negative
impact on healtli and social development ftom ex,pasure to
adv ertisements of alcoJiol

Promotion at underage events

48 11) No pcnson shall pioraotc an alcohol—

(a) al an> ovcnl or activit}' asscciatcd with persons under the age oi
eighteen years,

(b) using such things or matenals that arc associated with persons
undci the age ol eighteen years

(2) An} person who contravenes the provisions of tins section
tomrnils an offence md shall be liable to a fine not exceeding five
hundred thousand shilling or iropnsonmenl for a term not exceeding three
vears or to both such line and imprisonment

(3) Pursuant to Article 24(2) of the Constitution the nght to
Ireedom of expression set out in Arlicle 33 ol the Constitution is limited
to the extent specified in tins section for the purpose of protecting persons
under the age of eighteen years from negative impact on health and social
development from exposure to advertisements of alcohol

Encouraging consumption ^

49 (1) No person shall promote any alcohol m such a manner as to
encourage more consumption of an alcohol in order to u in an award or
pii/c

(2) A person who contravenes any of tiic provisions of this section
coimnils an oflcncc and shall on conviction, be liable to a fine not
exceeding five bundled thousand shillings or to impnsonmcni for a term
not exceeding three years (»r botji. The county committee may also
institute other stiff penalties including withorawal of licence to the
con>ra\ cner of this suljsection ol the Act

PART Vn-ENFORCEMENT

Authorized ufTicers

50 (1) The Executive Committee Member shall, upon
rccommendaiion by the Comrautec appoint for each Sub-county any
person or class ot persons to be authoiijted officers foi purposes of this
Act

(2) The Executive Committee Member shall issue a certificate ol
appointment to c\ cry person appointed under this section
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(3) Notwithstanding the pioMsions ot this section, the following
oil ICC rs shall be deemed to be authon/cd oil ice rs lor the purposes of this
Act—

(a) public Health officeis appointed under the Public Health
Act and

(b) officers appointed as enforcement oltiecrs

(c) national Police Service Act Standards Act Weights and
Measures Act and Anti-counterleit Act

(d) anv other person whom the E\ecuti\e Member shall
appoint

(e) anv other oflicei appointed underwntten law whose
functions arc the maintenance ol law and order

Places authorized officers may enter °

51 (1) For the purposes of ensuring compliance with this Act an
authorized olliccr mav at anv reasonable time enter an> place in which
the officer believ es on reasonable grounds that any person or persons is in
anv v\ Sv eontrav cning the prov isions ot this Act

(2) An authorized officci entering anv premises under this section
shall if so requiied produce tor inspection bv the peison who is oi
appears to be in charge ot the premises the certificate issued to him under
section 50 (2)

(3) Pursuant to Article 24 (2) ol the C<mstitution, the nght to
pnvacy set out m Article 31 ol the Constitution is limited to the extent
specified in this section lor the purpose of protecting consumers ot alcohol
bv ensuring fiur and ethical business piactices related to pnxJuction
distribution promotion and sale ol alcohol as specified in this Act

Powers of officers

52 (1) In canying out an inspection in anv place pursuant to section
50 in authorized olliccr mav —

(a) examine an alcohol or anv thing relcncd to in that section

(b) rcquiic anv person in such place to produce foi inspection in the
manner and lorm requested b> the officer the alcohol or thing

(c) open or require anv person m the place to open anv ctintainer oi
package tound in the place that the otliccr believes on
reasonable grounds ctmlains the alcohol or thing

(d) conduct anv test or anal) sis or lake an> mccLsuremcnts or
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(e) rtqunc <,in\ ptrM'^n (cund ip fh- plptc Ri produce lor inspection
or copMiig dn\ wnltcn oi ckcuonic intormution ihti )■, rc)c\ant
U) the adininistidtion oi cnhnccmcni ot this Ael

(2) Pursuant to Xrticlc 2 4 (2) oi the f onsiitution the rights to
prn ic\ and propcrts set r.ut in XrticJcs md 10 ot the Constitution tie
limited to the extent speeilicd in this section tor the puiposc of
entortcmcirt oi this Act and toi pntlttlHig tonsuineis ol rleohol b\
ensuring laii and tthieai business piaetiecs iclated to pioduetion
disinbution promotion md sate ileohol is speeifu d in tins \ei
Use of records

53 (1) In carrMng out an mspeelion tn a place m luthon/cd oitieer
max —

id) use or cause !(-> be used m\ eomputci sxslem in the place to
cximinc daui contained in or maihble to the computer sxstem
lint IS re lex mt to the administiation or entoreement ot this Act

(b) leproduee the data in the toim ol a print out or other intelligible
esutput and take it for e\ immati m or copxing

(e) use or eause to be used anx ecpxing eejuipmcnl m the pi lee to
m ike copies ot anx data recvird oi document

(d) serutini/c anj t ther rctord sxstem m use m that place
(2) Pursuant to Aiiiele 24 (3) ot tlie Constitution, the rights to

prixaex and piopeitx set oiu in Articles 11 and 4C> of tlie Constituti in aic
limited to the extent spceitied in this sceiion toi the purpose ol pioteeting
eeinsumeisot alcohol h\ cnsunng fan anu ethical business
Entt > of dxvelling place

54 Xn authori/ed otlieei max noi eniei a dwelling piaee except
vxilh the consent ot the iKcupinl oi under the uithontx ot i \\ arrant issued
under section 55

Court to issue warrant

55 ft) Upon an ex parte applic u on i magistrate oi judge <>i the
fligh CoLiit max issiK a uairanl uilhori/ing the authori/cd (^tlietr named
in the v\arrant to enter and mspeet t dwelling place subject to inx
conditions spccilied in the wananl it tic magisiiatc oi jiidgi is satisfied
b\ intoimalion on oath lint —

(a) the dwelling plate is a pi lee left tied to in seetion 51
(b) cptix to the dwel'mg piaee is Uvtssaix toi ttie adminisiraliexn t>r

e^Cvtrieal ^ Ael
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(c) the occupant docs not consent to the entr\, or that cnlr\ has been
refused or there are reasonable grounds for believing that it will
be refused

(2) The lime of such entr> shall be between six o'clock in the
forenoon and SIX o'clock m the afts^moon of anV da} of the week n i ' ' \

J
Use of force

56 An authonzed officer exeaitmg the warrant issued under section
55 shall not use force unless such officer is accompanied by a police
officer and the use ot force is specifically authorized in the warrant

Certificate of analysis

57 An authon/cd officer who has analyzed oi examined an alcohol
or thing under this Act, or a sample of it shall issue a certificaic oi report
setting out the results ot the analysis oi examination

Assistance of officers

5§ (I) The owner of a place inspected bv an authonzed officer
under this Act oi the person in charge of the place and every person found
m the place shall —

(a) provide all reasonable assistance to enable the authonzed officer
to carry out his duties under this Act,

(b) furmsb the authorized officer viith such inforaiation as the
officer reasonably requires for the purpose foi which entry into the place
has been made

(2) The inspecting agent m subsection (1) shall issue the respcctne
inspection completion and certification ccrlifieate once satisfied with the
inspection

Obstruction

59 No person shall obstruct or hinder or knowingly make a false oi
misleading statement to an authonzed officer who is carrying out duties
under this Act

Seizure

60 (1) Duiing an inspection under this Act, an authorized oftucr
may sei/e am alcohol or thing by means of which or m relation to which
the officer believes on reasonable grounds that this Act has been
contravened and a full inventory thereof shall be made at the umc of such
sei/uic by the olficcr
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(2) The authon/ed officer maj/ direct that anj alcohol or thing
seized be kept or stored in the place where it was sei/ed or that it be
removed to anothei place

(3) Unless authorized by an olliccr, no person shall rcmov e, alter or
interfere in anv manner vi ith anv alcohol alcohol or other thing sei/cd

(4) 4n> person trom whom an alcohol oi thing was sei/cd may,
withm thirty days after the date ol sei/urc, apply to the High Court for an
order of restoration and shdll send notice containing the prescribed
information to the Executive Member within the prescribed lime and in
the prcscnbcd manner

(5) Pursuant to Article 24 (2) of the Constitution, the nghts to
pn\ acy and property set out in Articles 3 1 and 40 of the Constitution arc
limited to the extent specified in this section tor the purpose ol protecting
consumers ol alcohol by ensuring lair and ethical business practices
related to production distribution, promotion and sale ol alcohol as
specified m this Act

Order for restoration

61 (1) The High Court may order that the alcohol or thing be
restored imincdiatelv to the applicant il, on hearing the application the
court IS satisfied that—

(a) the applicant is entitled lo possession of the alcohol or thing
sei/ed, and

(b) the alcohol or thing seized is not and will not be requiicd aS
evidence in any proceedings in respect of an offence under this
Act

(2) Where upon hearing an application made under subsection (1) the
court IS satisfied that the applicant js entitled to possession of the alcohol
or thing sci/cd but ts not satisfied with respect to the matters mentioned in
paragiaph (b) ot subsection tl>, the court may ordei that the alcohol or
thing set/ed be restored to the applicant on the expiration of one hundred
and eighty days Irom the dale of seizure il no proceedings m respect of an
offence under this Act nave been commenced before that htne

General penalty

62 Any person conxictcd ot an ol fence under this Act for w hich no
other penalty is provided shall be liable to a fine not exceeding toe
hundred thousand shillings or to impnsonmcnt lor a terra not exceeding
three ycais, or to both
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Nature of offences

63 (1) Offences under this Act, other than the offences specified
under Part VI, shall be cognizable offences

(2) Where a corporation, registered society or other similar legal
entit\ commits an offence under this Act, any director or olTicer of the
corpoialien, society or legal entity who acquiesced in the oltence commits
an offence and shall, on conviction be liable to the pcnalljr provided for
by this Act in respect of the offence committed b> the corporation societv
or legal entity whether or not such corpor«tion society or legal entit\ has
been prosecuted

(3) lo any prosecution for an offence under this Act jt shall be
sufficient proof of the offence to establish that the oflcnce was committed
bv an employee or agent of the accused

(4) All) act done or omitted to be done bj an emplojee m
contracention of an> of the piOMSions of this Act shall be deemed also to
be the act oi omission of the employer and aii> proceedings foi an
offence arising out of such act or omission may be taken against both the
cmplo}er and the employee

Nature of evidence m pi oceedings

64 (1) In an> prosecution loi an offence under this Act, a cop} of
any wntien or electronic information obtained dunng an inspection under
this Act and certified to be a true copv thereof shall be admissible m
ev idcnce and shall, in the absence of evidence to the contrarj be prixif of
Its contents

(2) Subject to this Part, a certificate or report purporlmg to be
signed bj an officer staling tlkit the officer anahzed anything to which
this A.ct applies and staang the results of the analysis, shall be admissible
m evidence m any prosecution for an offence under this Act without proof
of the signature oi official v^haracter of the person appearing to have
signed the certificate or report

(3) 1 he certificate or report may not be received in evidence unless
the party intending to pi educe it has bet ore the tnal given the party
against whom it is intended to be produced notice of not less than seven
days of that intention together with a copy of the ecilificate or report

f4) The part-v against whom the certificate or report provided for
under subsection (3) is produced may w ith leav c of the court, require the
attendance of the officci for puiposcs of cross examination

(5) In a prosecution for a conlravenlion of this 4ct—
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(a) informalion on a package indicating that it contains an alcohol
IS 111 the absence of evidence to the contrary, proof that the
package contains an alcohol and

(b) a name or address on a package purporting to be the name or
address of the person by w%om the alcohol was maimfactured is
m the absence of evidence to the contrary, proof tliat it was
manufactured by that person

PART IX~ MISCELLANEOUS

Eegulation&

65 (I) The Executive Member may, on recoramendatioji of the
Comraitiee make Regulations generally for the better carrying out of the
objects of thii? Act

Without piejudice to the gejierality of subsection (J), the
Regulations may—

(a) prescnbe anything required by this Act to be prescribed or
piohibil anything required by this Aa to be prohibited,

(b) prescnbe the forms of applications notices, licences and other
documents for use under this Act,

(1) prescribe the fees payable under this Act

(3) Pursuant to Article 94 (6) of the Constitution,, the legislative
authonty delegated to the Executive Member in this section sliall be
exercised only lor the purpose and intent specified in this section and in
accordance with the principles and stendards set out in the Interpretation
and General Provisions Act and the Statutory instrument Act. 2013

Transitional

66 (1) Notwithstanding any other provision of this Act to the
contrary a peison who immediately before the commencement of thris
Act was m accordance with the Act a manufacturer,, importer distnbtrtaf
or retailer of any alcohol m the under that Act shafi be deemed to be a
manufacturer, iraportefi disfftbutor oi retailer of any alcohol under this
Act

(2) The manufacturer, importer, exporter, dismbutor or letailer of any
alcohol in the contempiated referred to in subsection (I), shall, wilhin four
Etotttbs of upon comraericemeiit of tins Act, comply with the requirements
of this Act
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FOiST SCHEDULE LICENCE HOURS

Licences Licence Hours Conditions and

Exceptions

1 Own - Bar Alcohol

Licence

(a) Airthonzcd to sell alcohol

(b) From Monday to Fnday dunng the
hours 5 OOp m to 11 OOp m

(c) Dunng weekends and public
holidays dunng the hours of
2 OOp m to 1 1 OOp m

2 General retail alcohol

licence (off licence) wines
and spirits retailers (rural or
sub-urban)

a

Authorization to sell alcohol on any day of
the v\ cck dunng the hours ol 5Xl0p m to

8 30pm 1 Cf' " 1

3 Supermarket ol franchised
retail stores ̂  urban )alcohol
liccnee (ofLliccnce)

authonzcd to sell alcohol on any day of the
week during the hours of 10 00a m
to850p-in |o V

4 Hotel Alcohol Licence Authori/cd to sell alcohol on any day ol
the week to a kxiger for hi§ own and his
guest's consumption on the premises at
any hour

5 Bar and Restaurant

Alcohol Licence

(a) a)Authon7cd to sell alcohol on any
day ol the week to persons taking
meals in the restaurant for
consumption with such meals

(b) b) Authorized to sell alcohol from
Monday to Fnday during the hours
of^OOp m to 11 OOp m

(c) cjAmhoriz^ to sell alcohol dunng
weekends and public holidays
during the hours ot |Qj(X) p m to
11 OOp m '

6 Club Alcohol Licence

(a) Members club

Authon/ed to sell alcohol to members on

any day of the week at any hour
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(b)Propiietary club

(including night club)

A irthonzed to sell alcohol

(a) Froi^Moiiday to Fnday during the
hours om OOp m to 3 00a m

(b) Diinng weekendg^and public holidays
during the hours ofi^Slp m to 3 OOa m

11 Temporary or oecasioiml
Licence

Authorized to soil on the day and
during the hours stipulated in the Licence
by the County Committee for the purposes
ol specilic occasions ceremonies or events
as indicated m the application

SECOND SCHEDULE TYPES OF LICENCES

The iBg licences may be granted onder this Aa

1 Manufacturer's Lrcence

Subject to the conditions specified in the licence, a Manufacturer's licence
duthonzes the bolder to—

(a) manufacture and store the Tnanufacturcd akohol in his depot,

(b) sell the product of his manufactunng plant by 's^hoksalc in
accordance \\itii the conditions that are for the tmie being
applicable to a holder ot a % holcsale licence or b} delivery from
depot throughout Kenja m accordance with the Alcoholic
Drmks Control Act 2010, and

(c) bottle the alcohol subject to such ainditions as may be
prescribed

For the puiposes of this paragrajih ''depot' means premises of whatever
dcsmphon » hich are occupied by a Manufacturer for of his trade

2* Whoiesale Liceiiee

A wtolesale licence auihonzes the hceiisce to sell an akohol at tlie
premises specified in the liteiice, subject to such conditioii^ as may be
prescnbed

3. Retail Licence

A retail licence autbonzcs the licensee to sell an alconol on the premises,
at the houis and subject to such other condition^ as are specified wt the
licence \
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Other licences

(a) Music copyright ^

(b) Betting and control licences

(c) Information Licence

(d) NEMA

The county Government will collect fees for the above licence on behalf
of the respective bodies

WARNING MESSAGES

1  The lollowmg health messages shall be displayed on every
package containing an alcohol, sign oi advertisement stipulated under the
provisions of the Act—

(a) exccssiv c alcohol consumption is harmful to your health,

(b) exccssive alcohol consumption can cause liver cirrhosis,

(c) excessive alcohol consumption impairs your judgment do not
dm e or operate machmcrv',

(d) not for sale to persons under the age ol 18 \ ears

TfflRD SCHEDULE LICENCE/LICENCE APPLICATIONS

FORM I

ALCOHOL CONTROL ACT

APPLICATION FOR THE GRANT OR RENEWAL OF AN
ALCOHOL RETAIL LICENCE

[To be completed in triplicate j

1 Name of applicant

2 Applicant's postal address

3 Address and plot number of premises

[Give sufficient details adequately toidcntiiy premises)

Street, phone number

4 Name by w hich premises knowm

5 11 for renewal, give expiring licence numbci

6 Licence to run from —to

7 T ype of licence applied for
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Date 5 ^

SigMatat>fi of applicant

Note -if the application is for a wholesome alcohol license to be
applicable to more premises than one, paragraph 3 and 4 must give
particulars of all such premises

FORM 2

ALCOHOL CONTROL ACT

APPLICATION FOR THE GRANT OR RENEWAL OF A
LICENCE TO MANUFACTURE OR PRODUCE AN ALCOHOL

OR TRADITIONAL LIQUOR,

1 Name of applicant

2 Type of business

(a) Sole, proprietorship (the business is owned bv one
person) <

Personal identificatton number

tb) Partnership „

Names Postal Addresses and Phone coiifecls of the
partners

Contact person

(c) Lynited habilit} Company

Name, Postal Address and Phone contacts of the

Diiectors

Contact Person

3 Postal Address

4 Physical Address (exact place of manufactiTre)

5 Tel

6 Fax

7 Email

8 City, tow 11 or Village

9 Business Registration No* or certificate of incorporation
No*

10 Is this d New/Renewal applicaliou:?
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11 Do jou have manufdctore's certification'^
Yes' No

12 List type and brands of alcohol to be mamifactored

Hcoiiol Standards Certification Numbe r

A

a

3 Bnef description of alcohol (s)

(a) Unit capaat} in milliliters, and Cost m Shillmgs of tfie alcohol(s)

(b> Alcoholic Content

(e) Mode of transportation. and storage conditions
(d) Descnbe the purpose for %vhich the

alcohol(s) will be used (e g retail, wholesome oi export etc)

14 Declaration by applicant*

Hereby declare and certify that the mfomidtion go en in this application
including attacliments thereto is tnie and correct to the best tif my
"knowledge and belief

Date

Signature

Official Stamp

FORM 3-ALCOHOL COJNTROL ACT

APPLICA riON FOR THE GRANT OR RENEWAL OF A
LICENCE TO

IMPORT OR EXPORT AN ALCOHOL

1 Name of applicant

2 Postal Address

3 Physical Address (exact place of manufacture)

4 Tel
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5 Fd>'

6 Email ^

7 Business Registration No*

8  Is this d New /Renewal apphcafion'^

9 List type and brands of aleohol to be imponed/expojtcd

Alcohol Standards
—— ——

Ceitification Number

-

1
10 Bnef descnption of aleoha!(s)

a) Unit capacity in roiHihters and cost m shillings of the akohol
=  dnnk(s)

b) alcohol content
c

c) Mode of transportation and storage conditions

d)Describe the purpose for which the a'cohol(s) will be used (eg
icUil)

11 Declaration b} Applicant
1

Hereby declare and certify that the information gncn m this application
mdudmg attachments thereto is true and coixect to the best ol my
knowledge and belief

Date

Signatiue

Ollicia] Stamp

FORM 4 - ALCOHOL CONTROL 4CT

APPLICATION FOR ̂ TRANSFER/REMOVAL OF AI COHOL

LICENCE

f I o be completed m tiiphcdtel

1 Name ol applicant

2 Applicant's postal address

3 Type and number of licence held

4 Aduress of premises speal ied therein
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5 Name of transferee/address of premises to which it is desiied to remove
licence

Date

Signature of applicant

FORM 5-ALCOHOL CONTROL ACT

APPLICATION FOR A ♦TEMPORARY ALCOHOL

LICENCEA^EMPORARY ALCOHOL

1 Name of applicant

2 Applicants postal addiess
3 1 ype and number of licence held
4 Type of licence required
5 Address to w hicli temporal y licence should be made applicable
6 Pcnod for which temporary licence rcquned

7 Extension times applied for

Date

Signature ol Applicant
■^Delete u here not applicable

FORM 6-ALCOHOL CONTROL ACT

PARTICULARS CONCERNNG CLUBS

(to be completed in BLOCK CAPITALS]

These particulars relate to an application which has been made lor the
grant ol a

(Particulars of type of licence

[Full names of applicanl] who intends to hold such licence on behalf of a
clubj

PARTICULARS

1  Name of club concerned

2 Address and Situation of club pren ses
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3 State whether the club is registered or exempted from registration undci
the proYisiOES of the law for the time being relating to companies or
societies

4  Registration No

5  Particulars of types or caleguues of memberslnp
existing .

6  Total membership of club

7  State whether entrance fees or subscriptions are payable

8  Give details of the objects or purposes for which the club is
established

9  State whether any persons Other than inerabcjs'", may pay for or a
propnetarj? club, that is who owns the dnnk or accommodation offered
by the club

10 State whether the club is a members' dub or a proprioiary club,
that IS who owns the club properf)', the freehold title to the land upon
which the club is situated, and who letains any profits earned or made
by the dub

11 State hetber any limit is imposed on temporary membership, and
whether temiwaiy members are required to pay both entrance fees and
subscnptions

12 Particulars Of the applicant's office or position m the dub
J  ' the
applicant, hereby declare that the foiegomg particulars are correct in every
detail

Date

Signature ol Applicant

FORM 7~-ALCOHOL CONTROL ACT

ALCOHOL LICENSE

TYre OF LICENSE

LICENCE NO

This alcohol license is granted under the provision of the Alcohol Contiol
ACL2013 loor

Being the holder ot a———— —alcohol license No

And authonzes toe licence to setl
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41cohol at

This licence is valid from

to

This licence is issued subject to the provisions of the Alcohol Bill 2013
and to the follow ing coiidilions

Fee paid KSh

Date of issue

Chairman

County Committee

FORM 8-ALCOHOL CONTROL ACT

TEMPORARY ALCOHOL LICENCE

No

This temporaj) alcohol license is granted under the prov isions of the
Alcohol control Act, 2014 to oi

Being the holder of a Alcohol license
No — And

duthon/cs the licensee to sell Alcohol at

This license is valid from
To

This license is issued subject to the provisions of the Alcohol Act, 2014
and to the loilowmg condihoiis Fee paid KSh

Date of issue

Chairman

County Committee

FORM 9-ALCOHOL CONTROL ACT

TEMPORARY EXTENSION ALCOHOL LICENCE

LICENCE No

Tins temporary extension alcohol license is issued
to ~—-— ——— being

The hoMci of
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a  alcohol license No sind

authorizes the licensee to sell alcdhol at

from o'clock m the afternoon

until o'clock m tnr noon cm
o

ThiN Icmpordry exteasion aicoliol license is granted subject to piotisions
of the Alcohol ContfOi Act, 2013 and to the follow mg condilions

Fee paid KSh

Date of issue
5s

Chairman

Count}' Committee

fORMIO-ALCOHOL CONfROL ACT

ASSL.RANCE THAT AN ALCOHOL LICENCE WILL BE ISSUED

Coimiy comiiuttee— — of
having satisfied me that he has an interest m premises to be built /being

built-^ at for Ihe purpose of being used foi the
sale ol alcohol for consumption ihcicm, and having supplied me witli a
signed copj' of the plans of the premises, he is hereby assured that, on
completion of ihe pre-mj&e& in aecotdaiice with the signed plans and
subject to the provisions oi, the Alcohol Control Act, 2013 he will be
granted as— —_ alcohol license

Fee paid KSh
^  If ^

Date of issue

ChairmtUi

County
Committee

FOURTH SGHEDULF-LICENC® FEES
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ALCOHOLIC DMNKS RELATED CHARGES-ANNUAL FEES

Amcndrtcut to tin. Tuittl Schedule of the Thaidki Nithi Countj Alcoholic Dnnks

(licciKing) Re|ulations 2018

Categonc's ClassiJleatioii Classification Classificition

/one A /one B /om C

BREWERS/MANUFACTURES ALCOHOLIC DWNK LICENSE

(a) JBitwer's'maaiatacturcs

alcoholic license fctf

each aitoliolic oi

product inaffiilactiired

One shilling

per liter per

aimtim

One shilluig

pel liter per

annum

One sMiluig

pci hferpei

aimuro

(b) Distnbutors license 50 000 50,000 SO 000

(£) Depot License

(Addwonal to
distobutois license

above) - per premise

20,000 20 000 20 000

DIST WBUIOR ALCOHOLIC DRINKS LICENSE

(i) thstnbutoirs license SO 000 50 000 50 000

(b) Depot 1 icense

( Additional to

distnbiitors licenses

above) - per premise

20 000 20 000 20 000

GENERAL iLCOHOLIC DRINKS LICENSE

(a) DnBai License 25000 15000 10 000

(b)

Bar and RestauKiiit

liceii«c

40 QOO 25 000 15000

(c) HonU j\lcoliolic ]"Tnnk

Tactnse

80000 60 000 40000

(d) Wnies and Spmt

Jjjtcnse

20 000 15 QOO 12 000
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(ft) Pepot 1 'cease 50 000 50,000 sow

if) Sub-depot 30 000 30 000 3OO0O

(g) Night Clubs License 80000 60 000 40 000

m ^TMiclnse retail

stoxes/super markets

alcoholic drunk

LiceiKe

100000 60 000 40 000

if) remporaxj' joecasional

alcoholic dnnks

lieen&c — per mstance

2s000 2000 2 000

(j) Application Fees 2 000 2000 2 000

(I) ApplicatifXi for Appeal 1,000 1 000 I WO

a) Issuance of a

Duplicate t iveme -all

categories

1 000 1000 LOGO

(m) Penaltv for cfierating without a license 50% of anhiwl lieerise Fess - all
categories
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MEMORANDUM AND OBJECTS OF REASON

Firstly this Bill aims at pro\idmg a Iramcviork implementing Part 2
of the Fourth Schedule to the Constitution on matters related to alcoholic

drinks control The specific countv Junctions related to alcohol control
include promotion of pnmarv healthcare contiol ot outdoor
ad\ertisement liquor licensing and control of drugs

Secondly the Bill pro\idcs toi mitigation mcasuies for negatoe
impact emanating liom abuse ot alcoholic dnnks The Bill is in line with
the Alcoholic Dnnks Control Act 2010 It seeks to control the production
and manufacture distnbution, sale, promotion and use o! alcoholic dnnks

PART I of the Bill piosidcs lor prcliminar> provisions The Part
outlines the purpose of the Bill, which includes protccUon ot health ot
mdniduals from e\ccss?\c consumption of alcohol, protection of perscnis
under the age of eighteen >eais promotion of treatment and rehabilitation
and research and protection of persons under the age ol eighteen \ears
from excessive consumption of alcoholic dnnks

PART II ot ihe Bill provides for the Administration matters It
establishes the Directorate which is an olficc in the count} public sen ice
the Dcpartincni is charged with the responsibilit} of supporting
committees established under the Act promoting public education, citi/en
participation facilitating establishment of treatment and rehabilitation
lacilitics and programs and tcscarch

PART III ol the Bill provides for the licensing framework lor
alcoholic dnnks It provides for the establishment of Sub-counlv alcoholic
dnnks RcguHtion Committee foi receiving and reviewing licences. It
provide 1 for licensing procedures and the conditions that must be met m
order for one to quaiilv lor grant of a licence

PART IV ol the Bill provides for general requirements which aic
the conditions that i licensee under the Act must comply with The matters
include pionibition of sale provision or supph ol alcoholic dnnks to
children, prohibition loi access to places where alcohol is stored sold or
rnanulacturcd and prohibition of sale in sachets

PART V ol the Bill deals with salt and consumption matters it
provides lor control ol roattci's such as drunkenness and disorder]mess
prohibition oi sale to alrcadv intoxuatcd persons prohibition of sale ol
adulterated drmLs among othci s

PART VI ot die Bill provides for advertisement and promotion
matters It provides for control of outdoor advertisements cspcciallv in the
displa} ot brand elements through paintings and placement of outdooi
ad\eitiscnicnis vviima sctKxils and puolic piopcrties
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PART Vn of llie Bill provides for the ciiforceiiient meehamsms
which IS responsible for coordinating enforcement of the Act It also
provides foi the enforcement piocesses

The Bill also provides for license hours nnder the Second Schedule

This Bill Will not occasion additional eKpenditure to the counij
exchequer

Dated the 17th lulv, 2020

ERASTIiSKINYUA MBOGORl,
C hmfpersoH, Trade mid Revenue


