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THE THARAKA NITHI COUNTY ALCOHO
CONTROL BILL 2020

A Bl for

AN ACT of the County Assembly of Thaiaka Nitin to repeal the
Tharaka Nithh County Alcoholic Drinks Control Act, 2015 and
enact the Tharaks Nithh County Aleohohe Drmks Control Act,
2020, and for conneeted purpose

ENACTED by the County Assembly of Tharaka Nitht, as follows—
PART I — PRELIMINARY
Short title and commencement

1  This Act may be ated as the Tharaka Nithi County Alcoholic
Drinks Conirg] Act 2020 and shall come 1nto operation on the date of
publication 1n the Gazette

Interpretation
2 Inthis Act, unless the context otherwise requires —

“alcohol” means the pioduct known as ethyl alcohol or any product
obtained by fermentation or distillatton of any fermented alcohohic
product, rectified erther once or more often, whateser the ongin and shall
include synthetie ethyl alcohol, but shall not mclude methyl alcohol and
alcohol completely denatured in accoidance with the presenbed formulas,

“alcoholic dnnk” ncludes alcohol spiit wine, beer, liquor
tradiional alcohol, and any once or more of such vaneties contaimng
one— half of one percent o1 more of alcohol by volume including mixed
Acohol, modified industnial alcohol blonded for hwman consumption and
cvery liquid or sohd patented or not containing alcohol and capable of
being consumed by a human being,

¢ Authority” means the National Authority for the Campaigh A ganst
Alcohol and Drug Abuse” established under the National Authonty for the
Campaign A gainst Aleohol and Drug Abuse Act 2012

“Authorized officer’ means an authonzed officer within the meaning
of section 50,

“Cmema” has the meaning assigned to it 1a the Nims and Stage Plays
Act,

“Committee  means the Tharaha Nithi County Liquor Licensing
Commitice

“Chief Officer’ means the chief officer responsible for matters
relating to alcohol control
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County ” means the Tharak + Nitht County

‘County Executne Mumber  means the county executne member
responsible tor alcoholie diinks contrel * bar area  1n 1elation 10 a hotel
premiscs means any pdtt of the hotel wn which alcoholic drink 18 ordinarily
sold or supphied for consumption in the hotd and does not mcude a
duung arca of the hotcl

dimng arca 1n relation to heensed premises means 1 put of the
Ircensed premises used permanently and pnmarntly tor the consumption of
meals at tablcs

‘Drector  means the Director 1esponsble for matters 1clatmg to
alcohol control within the County

Enttty” nddudes o company, corporatton  firm parinership
assocuation socicdy trust op other organtzation whether incorporated o1
not,

‘Govemor means the Governor of Tharaha Nitht County

health mshtutton’ means a hospital nurang home conalescent
home maternity home health contie dispensary or other istitution where
health or other medical services are rendeted free of charge or upon
payment of a fee

hote]” mcans any premises o1 commercial ¢stablishment classitied
as such under any writien law ot any licensed premises whose sok
purpose 16 10 sell bed occupancey as primary and corc business

‘il trade means any practie or conduct prohibited by law and
which relates to production shipment, 1cceapt, possession  distnbution
sale or purchase of alcohol or 1ty products mcluding any practie or
conduct miended to facilitate such activity

‘Licensee means a person who holds a hieence granted under ths
Act

‘Taecuine member  means the County bExccumce Committee
member at the time in chaige of matters relating to alcohol control

[ ocality  unless where context otherwise provides to the contrary
means a municipabitv town wban rea sub county or ward as the case
may be

‘Manager in relation 1o —

() a cnema i theatre mcludes an assstaint mandger a person
holding i office analogous to that of a manager ot assistant
manager of the cinema or theatre or anv person n charge or n
control ol the unen oi theatre
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(b) a health mstitution ncludes the owner or a i OBI‘;{(E '

m ¢ontrol of the health instituhon,

(c) a spcafied bulding mdludes the owner, occupier, lessce or the
person 1n charge or in contiol of the speciited buldding

“manufacture” means the brewing, distlling, tapping o1 any
processing o1 1ntetmediate processmg of an alcohol and includes the
packaging, labeling, distnbution or importation of an alcohol {or sale in
the county or anywhere 1n Kenya

“Manufacturer”, n respect of an alcohel, mcludes any entity that is
mvolved 1 11s manufacture 1ncluding an entity that controls or is
controlied by the manufacturer, o1 that 1s controlled by the same entity that
controls the manufacturer,

Package” means the container, 1cceptacle or wrapper m which an
alcohol sold or distnibuted and includes the carton m which multiple
packages are stored,

‘Retailer means a person who 18 engaged 1 a business that jncludes
the sale of any alcohal to consumers,

“Sell” includes —
(a) bariter or exchange without use of money,

(b) offer or ewpose for sale barter or exchange without use o
money

(¢) supplv, o1 offer to supply, m crreumstances 1 which the
supplier derives or would dernve 4 direct or mdirect pecumarv
benefit

(d) supply or offcr to supply, gratuttously but with a view of gammng
or maintainmg custom, or otherwise with 4 view for commercial
gan

“Sub county commitiee’ means the Sub-county Alcohol Regulations
Commutice appointed under section 7

Object and purpose of Act

3 The object and purpose of this Act 1» to provide for hcensing of
alcohol by the County government pursuant to Part I} of the Fourth
Schedule o the Constitution so as 1o conwrol of the production, sale,
distribution  promoiton and use of alcohol and the promotion of research,
treatment and rehabilitation for persons dependent on alcohol 1n order
(O~
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(a) protect the health of the dividual 1n the light of
of excessive consumption of alcohol,

(b) protect persons under the age of eigbteen years from negative
umpact on health and social deselopment from exposure to
advertisements of alcohol,

(v) protect consumers of alcobol from musleading or deceptive
inducements and inform them of the risks of consumption of
Alcohol,

(d) protect the health of persons under the age of cighteen years
by preventing their access to alcohol,

(e) inform and educate the restdents in the county on the harmful
health, economic and social consequences of the consumpiion
of alcohol,

(fy facilitate and enhance community participation 1n alcoholic
drinks control,

(g) adopt and implement effective measures to elimnate ilhicit
trade i alcohol wcluding smugghing, bt manufacturing
and counterfeiting g

h) ensure fan and ethical busincss prachces related to
p
production distribution, promotion and sale of alcohol, and

{) provide for coordination and collaboration with oiher
government agenctes and 10 support mmplementation of
national policies on alcoholic dinks controf 1n the county,

(1) reduce and mugate the negattve health, social and economic
mmpact on commumities resulting from production sale and
consumptions of alcohol

PART 11 —ADMINISTRATION
Establishment of @ Directorate
4 (1) There 1s established 1 the county dcpartment responsible .

for alcoho! control the Alcoholie Dninks Control Directorawe i 4}; ‘5;::{&
o
(2) The Ducctorate shall consist of — &xﬁ 5 jﬁ? *
() The County Secrctary, ‘o ¢ 1S

5 s

[
() The County Executive Committee Member, %\f"

(i) The Chier Officer responsible for matters relaung to alcohol
control 1n the county,
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The director responsible for matters rclating
who shall be sccretary to the Directorate,

A representative from County Departraent of Public Health
A repicsentative {rom Countv Department of Physical Planning

7

A representatine from County Department of Public Service,
and

A representatin e from the office of County Attorncy

Functions of the Directorate

5

(1

]

©))

4]

The functions of the divcctiotate shali—

be to provide overall strategic diiections on matters relating 1o
alcohol control 1n the county,

recerving  reviewing approving and granting licences 1n
accordance with applicauons recommended by the sub-county
commuitiees,

Appomtmeni and Establishment of Tharaka Nithh County Liquor

Licensing Committee

6

()The Executive Commuttee Member 1n charge or matiers

relating to alcohol control in consultation with the Governor shall appoint
the members of Liquor Licensing committer wrth~the approsal of the
. (‘nmn?fy%%sambh;

(2) The Exccutnye Commitiee Member shall cause to be established
m the county, the Tharaka Nitht County Liguor Liccnsing Commutice

(3) The functions of the Commuttec shall be to—

(a) camy out public education on alcohol conuol m the county
directly and in collaboration with other public or pnivate bodies
and 1mstitutions

(b) faulttate atizen participation in matters related o alcohol
conitol i accordance to framework for utizen participation
established under the County Governments Act, the Urban
Areas and Cities Act or any other relevant wintten law

(c) develop 1 collaboration wih other county and national
government departments’ strategies and plans for implementing
this Act and control of alcohol abuse and any other relevant
national legislatton and coordinate  and  support thorr
implementation,
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(d) adwvise the Executnne member generally on the ¢
powets and performance of his functions under this Act, and 1n
particular on county policy and laws to be adopted 1n regard to
the production, manufacture, sale and consumption of alcobol

{e} n collaboration wath other relevant county departments prepare
and submut an aleohol status 1eport bi-annually 1n the prescribed
manner to the Executive member which shall be tiansmitted to
the County Cabinct and-the county assembly,

(f) recommend to the Executive member and partiapate 1 the
formuldtion of laws and regulations related to alcohol,

(g) momitonng and evaluating the 1mplementation of this Act and
advising the executrve member on the necessary measures to be
adopted,

(h) carry out such other roles necessary for the implementation of
the objects and puipose of this Act and perform such other
functions as may {rom btme to time be assigned by the
executive member ~ oL
3

(i) collgborate with Ward ad,tﬁnﬁstmgo?@\and vhgérfms% in charge f w7

of I,Eoé;rdgjiaﬁpx’l of \mau})’ﬁal g{;‘&emment i}mcnoh(s 1n thé- wards’
antd villages e e

™ kY , A £
() collaborate ' with ‘umilar c"éz\mxﬁlt&ges\@ other/ Emntléé\fog
éffecin e implementation of thisAct ~
(4) The Commutiee shall consist of —
(a) the County Secretary who shallp the chairperson,
Y-

I e v

{b) the Countv Commussioner. wheishatl be e alternate charperson

>

(¢) the County Director Public Health officer
(d) the County Police Coramander,

{e) the County Director responsible tor matters reliting to alcohol
control

(f) the Chiel Officer in charge of matters relating to alcohol control
who shall be the Secrctary,

(g) the County Chairperson of thc Kenva National Chamber of
C ommerce & Industry

(h) the County Dirccior physical planner,

(v [he Chonty Attormey
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) (1) the representative of the hquor dealers appos
Executrve Commitiee Member -

(k) three~residenis of the county appomted by the Dxecumne
Member 1n consultation with the Governor, one of whom shall
be a vouth provided that not more than two persons shall be of
the same gender

(5) the term of office of the officers appoinicd 1n subsection (4) ()
and (k) shall be three years only renew able once for a turther term,

(6) A member of the Commuttee shall cease (o be a member if —

(a) He or she resigns upon giving one month's notice i writing o
the appointing authonty,

(by Is removed from office by the appomting authonty upon
recommendation of the Commttce 10 termunate the appoiniment
of the member on any of the following grounds—

(1) has been absent from three comsccutive mectings of the
Commutiee without the permission of the chairperson

() 1 convicted of a crimioal offence and sentenced to
imprisonment for a term exceeding six months or to a finc
exceeding ton thousand shillings,

(1) 18 convicted of an offence 1oy olving dishonesty or fraud
(1v) wviolation of the consutution or any other law ,

(v) Gross misconduct whether in the performance of the moember's
Junctions or otherwise

(vi) 1 adjudged bankrupt or enters nfo & composton scheme of
arrangemeni with his creditors,

(v1) 1s mcapacitated by prolonged physical or mental iliness or 15
deemed otherwise unfit to discharge his dutigs as « member of
the Commuttes, or

(vin) Fals to comply with the provisions of this Act relating (o
disclosure,

(1x) Goes agamst or 15 deemed to have violated contraciual
agreement of his/her chgagement as a vommittec imember or

(x) Violates the rcquirements of the condudt of a pubhc otficer as
per the lawd dow i rules and 1cgulations

(7y Whenever the office of a2 momber bocomes vacant belore the
evpiry of the term provided m subscction 5 the uppoinfing authority may
within Twenty onc days appoint agother person o be a member nd that
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othet person shall hold oltiee only tor the vneypined term of
person who vae tied such otfice

(8) The Exceutive Mewmber shall ensuic th it che Commutice his
weguate resourees to cnble it ity out the tunctions assigned under this
Adt

() The Faceutne member shall cause to be kept proper books of
dgccount ind othar books and rccotds in relatton to the Fees s well as to all
the v artous activities and nadert things of the C oramutiee,

(1) The £ xecutrve member shall turnr b such wdditional raformation
w My be requited 101 ox pminatton nd andit by the Auditor Goncral o
undcr any other Tns and

(11 The conduct of business and atfairs of the Commutice <hall be
such manner 1 mw be presarnibed

Establishment of the sub-eounty commuttee

7 (1y There shiil oo for evary Sub county 1 commitice 1o b
Anow g as the sub county Alcohol Regulauon Committce winch shall—

(a) e aovew  and  recommend  or reject for approsal
applications for licence m aceordance with this Act

(b) peitorm such other lunctions as duected by the County Liguo
Licensimg Committce and the Dircetonatc

(2) The sub county commuttee mav 1n the discharge s functions
ander this At myihe mapection or other Visits [0 premises ab such 1mes as
U m i decm appropi i

(3) Incanving out its functions the sub-county commtice shall—

(a) cnsurc th there is etfective public participation tn accordance
with the frmewoih tor ctizen particip tion ¢slabhishad undas
the County Governnient Act or v other ieley int writion Jaw

tby ollwborte with the ward and the officars m charge of o
ordimwion of nationsl govarnmesnt tunctons in the wad and
villages

() torehiectve mplonentition of the Aot
(1 Jhe sub-county commiitice shdl consist of —

(v sub county  wdnumistator appommted  undar the County
Gorvernments Act who shall be the charperson

(b} the ofhicer tesponsible for coordmation ol mﬂéun if #0) Ganpient
ve AR e, Wkl e
’%’M th,-ul

tumgto . an tha vt h (vinte s By 1t

porsLR

PO Box 73552 - 00200,
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(c) the sub-county public health officer,
{d) the subcounty Police Commande1

(e) the officer in charge of matters relating 1o alcohol control m the
111 sub-county who shall be the Secretary

() the Sub-County physical planner,

(g) the representattve of the hquor dealcrs appomied by the Coumy
Executive Commuitee Member

(h) three residents of the sub-county appomted by the Executive
Member, onc of whom shall be a youth and-a—persons i
disabilsty, provided that no more than two persons shall be of the
same gender

(5) Members appointed under subsection (g) and (h) above
representative shall possess such gqualifications as may be picscribed

(6) the term of office of the officers appointed 1 subsecuon (5) (g)
and (h) shall be thice years only renew able once for a further term

(7) The auvthorsed ofticers specifted under scction 30 or any other o
person designated by the Authority shall altend the meetings of the sub-
county Commuttee m an ex officio capacity

{8) Anoliicer who is a member of the sub-county commutice under
sub sectton (1) may be represented to the committee meetings by another
ot ficer who shajl not be below the rank of the deputy to the officer being
represented

{9) A person shall not be a member of the sub county Commuttee if
such a person 18—

() undischarged bankrupt

(b) a purson who has been convicted of an offence under this Act or
ol a felony

(10) The conduct of bustness and affairs of the sub-county commitlec
shall be 10 such manner as may be prescrbed

Review Commuitee

8 (1) The Thaiaka Nitht Countey Liquor Licensing Commitice
shall be the body responsible for review of any rejected o1 suspended
licences

2) The Review Commuttee shall be responsible for reviewing on
appeal decisions made by Directorate
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Estabhshment of rehabilitation facilities and programs

9 The county department responsible for Health may
collaboration with other relevant county departments national government
and prograras agencies establish treatment and rehabilitation factlities and
programs for—

(¢) persons dependent on alcohol

(b) ensure that the treatment and rehabilitation facilities have the
necessary human resources for effect e operaiion and <ervice
delivery,

(c) ensurc that the treatment and rehabilitation scrvices are designed
in a manner that 18 accessible and affordable to peisons
dependent on alcohol =

PART HI — LICENSING

=

Control of alcohol
10 (1) No person shall— °
{a) manutacture o1 chegvgsﬁe produce,

(b) sell distribute or dispose of or deal with any alcohol 1n the
county except under and 1n accordance with a licence 1ssued
under this Act

(2) Any person who contravenes the provisions of subsection (1)
commuts an offence

(3) Subsection (1) shall not apply to—

{(a) the bona fide admustration or sale for purely medical purposes
and m accordance with any wntten law for the time bang in
torce goveinng the admmstration and salc of medicine, by a
medical practifioner, a veteripary surgeon registered under the
Vetennary Surgeons Act or a pharmaerst registered undor the
Pharmacy and Porsons Act, of a medicine contaiming alcohol

(b) the sale of spintuous or distilled perfume, or perfumery
(¢} the sale ot mdustrial alcohol

(d) the «ale by auction by an aunctuoncer licenscd under the
Auctioneers Act, 1996, of an alcohol m quantities not less than
those authonized 1o be sold under a wholesale alcohol license
belonging 1v a wholesale dealer, on the licensed premses of the
dealer

(e} the sale by 1 deccased person's ‘egal personal represeptatiee of
an alcohol tornmng part of the estate of the deceased person,
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() the salc by a trustec m bankruptcy of an al
the bankrupt's estate,

{g) the salc by the hiqudator of a company of an alcohol forming
part of the company's assets,

{h) the sale of alcohol at the County Assemblv Buildings if sold
with the wnitten permission of the Speaker,

2
(1) the sale of alcchol to the members of any canicen, club
institute mess or similar mstitution of the disciplined forces for
reasons other than for personal protit

{4) A person shall not be a member of the Commutice if such person
15—

(a) undischarged bankropt,
(b) a person who has been comyicted of an offence under this Act

or of a felony
Apphication for a heence x
11 (1) A person mtending (o produce, manufacture mmport and/ 4
distribute any alcohol m the county or to opcrate an cstablishment tor the
sale of an alcohol shall make an application in a prescnibed form to the
Commuttee and shall pay the prescribed fee

(2) The application under subsection {1) shall contain—

(a) comprchensive information on the nature, onentatton and other
justitication for the establishmen. of the manufaciunng plant or
establishment for sale, .

(b} an mdicatton as to whether the manufacture or sale of the
alcohol 15 hicensed 1 another county and if so the evidence of
such licensing,

(c) tor a manufacturer's licence, certification from Kenya Bureau of
Standards,

(d) such other matters as may be prescribed -

(3) The Comuouttee shall within twenty-one days after ibe
_submussion of application for a hicence prepare a notice sciting forth the
names of all applicants, the types of licences applicd for the prenuses in
respect of which the hicences are applied for and the tune, date and place
of the meeting, and shall forthwith cause a copy of the notice to be—

{a) pubhshed at the office of the sub -county Admimstrators-for a
pertad s)ﬁs;@i%&cs‘tha‘n twenty-one conseculivodays,

{b) posied 1n some conspicuous place
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(¢} ~ent fo the County Public Health officer and th
Public Health oftzcci m which the premises in respect of which
the Iicences are applied tor are situied  ind

(d) sent (o the County and sub-county physic 1l planncais

(b The Inspector-General «f Police or as the case mav bg  the
police othicer apponted by him for that purpo~¢ the County Public Health
Otlicer “md the sub-county physteal planncr shall botore the hegring of
i\ apphication under this secttan oport s Lully as possible © the Sub
county Comnodice on ail matters whih mav be rddevant to the
considuration of the application

Objection to application
12 (1) Any person may fodge objection to i application

(2) Exory objection Lo an application sball be madc 1 wing to the
Searctany o the Comnutiee and the objector shall serve notice of the
grounds of the objctton on the apphicant personally or by post 1t least
saven dnve betore the heanng of the application and the onus of proot of
<uch savice shall be on the objector

{3)  lhe Commuttice mav on tts owvn motion tike notice of any mattet
or thimg which 16 the opumon of the Commitice  constitules an objection
to an application whether o1 not any objectton has boen otherwise lodged

(4) Where n respeet of an apphcation the Commitice adts
pursuance of subscetion (2) the Comm tice shall imtorm the appheant of
the nature of the objectton  wd shall 1t the ipphicant <o requests 1emove
that applicwon from the hist {or such pertod not bemg less than seyven
davs Commutice wonsiders necessary (o emible the applicant 1 reply
thorcto

(5) The Commitice may 1equare the personal appear ince betore 1t of
the applicant or of the manager of the premises o which the apphication
relates or of both o them and of any other person whose ttendance 1s
considered by the commuties 10 be nccossiny

(6 Any objecton may appe it personally or by an advocate at the
nearing of the application

(7y  The Committee may authotize 1 witting  any parson 1o appear
bofore it hnving juusdicuon oy part of the arca within the jm-diction
of the local withortty for the purpose of represeniing the mhaibiants of that
putinespect ol any obpction lodged o an application

18 Wheore the Commitiec constdets it neagss iy to ke evidencc
respectimg any question to ne determined by the Comnmuttee such (vidence
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shall be given on oath, and the chairman shall be emp
oaths

(9) For the purposes of Chapter X1 of the Penal Code (which
concerns offences 1elating to the admimstraion of justice), all proceedings
before the Commuttce shall be deemed (o be judicial proceedings

(10) The Comnuttee shall mantain records of all 1ts procecdings,
and 1n particular, of the purpose for which an applicanon was made, and
notes of the evidence given and of the arguments adduced and the decision
thereon

Provided that no deusion shall be quashed on appeal solely by reason
of any omussion or errox 1 such record, unless 1t appears that a substantial
miscarnage of justice has thereby been occasioned

(11) The Committee shall within twenty-one days of receipt of the
apphcation undet subscetion (1), recoid the application and assess the
same on the basis of the objections received if any and the nterests of the
sub-county, and shall ensure that—

(&) the available premises are suitable with regard to the nature of
the licences being sought,

(by the premuscs conform to the picseribed requuements of the
occupational health and safety regulations,

(¢) the applicant possesses the infrastructurc and equipment
nceessary 1o carry out the business apphed for,

(d) thc applicant for a licence to brew, distill bottle or manufaciure
an alcohol possesses necessary qualifications and relevant
iequirements stipulated under Standards Act ot any otha
relevant writien law, and

(e) the presmises have suthicicnt number of competent staff 1 e
with such norms as may be prescribed

Grant of a licence

14 12 (1) The Commuttec shall, alter considenng the apphication
under section 11, mdicate 1t wniting whether 1t objects to the giant of the
licence apphed {or

{2) Wheie the Commutice has no objection to the apphication under
section 11 1t shall recommend for a hicence to be granted the applicant
upon payment of the presenbed fee

(3) The hicence 15sued shall be 1n such fonin as may be prescribed
and subjcel 10 such conditions as the Commitiee may consider fit
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(4) Where the Commuitice 15 not satisfied with the appls
subsection (1), it may —

(a) rgject the apphication gning reasons nd notify the applican
accordingly within thirty days of the deusion to reject or o

(b) mdahe comments and recommendations thereon nd return 1t to
the apphcant withm fourteen day

(5) The appliant to whom the application 16 returned under
subscotion (4) (b) may re-submit a revised application within thirty dags
of the date of notitication

(6) On teerpt of any revised apphcation under subscetion (53 the
Commuttec  shall within thirty days detetmine the  apphication  n
accordance with this Adt and upon such determitnation it satistied

reeomend for issuance of g Heence

' [
Provisional icence  { t ot ‘

1

= 11 (1) Dosprie the provisions of sectons 11 and 13 upoen

v recommendaton of the Commitied the directordate mav 1ssue a prov isional
hance tor the manufacture or sie of an deohol for such penod not
exweeeding three months as may be appropriate where the Commuttee 1s
satisfred that the applicant {or the heence has demonstrated o the
satsfeciion of the Commutiee that the manutacture oi sale of the alcohol 1s
hicensed 10 another county but the issuance of the provision il licence shall
be subject to the applicant complying with the provisions of scotions 11
and 13 within the pertod of the provisional Ticence

(2) Where prenuses are about 1o be constructed or iccomtiucted o
are 1 course ol constructton o1 reconstruction for the purpusce ol being
used for the sale of alcoho! for consumption on such premises any person
having an intere~t 10 the premises may apply n the presenibed torm to the
Commuttce for an assurance that on the completton of the construction or
1cconstruction a licence of the tvpe to be specified i the ipplic wton wall
be granted 1n respect of such preniises

(3) The provisions of sceton 11 aind 13 shall apply to such
applications which shall be accompanied by a saigined copy of the plans of
such premises

(1) The Committee may subject 1o such reasonable condiions as 1t
may theicin wclude gne to the applicant an assurance m the prescnbed
form that on the completion of the premises a hwnee of the tvpx
spearfied therem will be granted or it may refuse to ginve such an
assUrance
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(5) Wheie such an asswance has been gnen u
the Committee may, on anv date, on being satisfted that the premises have
been completed 1n accordance with the signed plans submiatted undes sub
sceuon (3) and that anv condittons which may have been imposed 1n the
assurance have been complied with issuc to the applicant a wenee of the
tvpe spectiied 1n the rssurance in respeci of the premises

(0) Any assurance ginen under subscclion (4) <hill become
meflective and the Sub-county committce shall not 1ssue a hcencé 1
betwcen the date ot the giving thereot and the date of complction of the
premises, the applicant becomes o person 0 whom m wcordance with
section 16 a hoence may not be grnted

Licence for premises

15 (1) The Commttce shall not grant a ncw hicence for the <ale of
an alcohol 10 be consumed in any instituiron of basic education including
piimary and secondary schools o1 anv residential area as have been
demarcated by or under the relevant winten laws—

(a) that the pramises in respect of which the application 15 made are
in gond repair and are 10 4 cdean and wholesome condition and
are provided with adequalc and proper sanitary arrangements

(b) that the premises in respect of which the application s made are
located at least three hundrad metres from.any nursery  primars
secondary or other leaming mstitutions {or peisons under the
age or ughtecn vears

(2) The Commuttce shall not grant a icence lor the sale of an alcohol
m -

(1) a supe rmarket or sach other re lated retail chain store aniess 1t 1s
satisfied that the applicant has taken mesures to ensure that the
prcmises 1 which the sale 1s o take place 15 not aceessibie to
persons under the age of cightecn vears

Despite subsection (1) the Commuitec may 1ssue @ licence 1o a
premis¢ located within thice hundicd ntctres of any nursery primary
secondary ur other learmng institution far persons under the age of
aghteen vears only i1 —

{1) the premuscs do not share a wall with the mstitution and arc
sealed off by a phvacal and non-transpaient banier that
ensures z<re vistbihity of the premise from the locality of
the msttution

(n) the premises displnys on 1ts outstde any of the prescrnbed
acaith TG es il d e u andg vasibic Masac 5
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(111) the applicant docs not engage 1n activifics QELIE
with learning in (he nstitution or activities that calculated
to attract persons under the age of eighteen to the premises

Persons not eligible for a license

16

@

(b)

().

@)
(e)

. . - . % -
rﬁthg‘@a’swo?wré%ﬂmémc: 15 1ot reStdentin Kenya, or > 7

(1) The Commutice shall not recommend for grant a new
hicense or transfer a license to any person who—

has failed to satisty the Committee, 1f called upon to do so, of
s good character and sianding m relation to the expectations m
this Act, or

has been convicted of an oftence under this Act or of any
offence of which the senience 1s mmprisonment without the
option of a fine 1n Kenya or elsewhere for a penod 1n cveess of
six months or ~
R

&)JN
1 ynder eightecn years of age or

1s an undischarged bankrupt

(2) The Commutiee may recommend an existing hicence not to be
rencwed only when the Committee 1s satishied that—

@
(b)

(c)

(d)

(e)
®

the hcensee 1s not a fit and proper person to hold the hicence, or

the licensee has been convicied of an offence under thig Act or

any_ Act at any tme m force regulating the manufacture, ..
distillanon, distnbution sale of an alcochol for more than three . swl”
times within one year, or - X

e

& \"éi%*i‘:
has been convicted of an oftence and sentenced 1o mmprisomment iy §~
without the option of a fine m Kenya or elsewhere for a perted ™ s

10 eXeess of six months, or /

the business to which the hicence relates s conducted m a
manner that 18 m breach of this Act, or any other rules and
regulattons for the ime being m cffect or conditions set by the
Conumutice, or

the conditions of the hcence have not been safistactonly
tulfilled or

the premises 1o which the hicence relates are nof 1 & proper staic
of repair, o1 arc not provided with proper sanitary arrangements,
or do not comply with the reasonable requirements of the
Subcounty Public Health officer and the owner of the premises
or the liconsee refveecs or 1s unable to goe satisfactory
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guarantecs that the necessary 1cpairs will be
compliance effected, as the case may be within a ’umc bpemﬂed
by the Commuittee

Vahdsty and renewal of hicences

17 () Except as otherwise provided in this Act, Directorate may,
subject to this Part, grant renew transfer or remove a licence, and may
embody theremn such condiions as it may deem approprate, Or 1t may
1efuse to grant, tenew, transfer, withdraw or cancel a licence

(2) Every Iicence and every renewal, transfer, withdrawal o1
canccllation thereof shall be sufficiently authenticated by the Directorate

(3) Everv grant of a licence o1 its every renewal or transfer shall —

(a) be subject to the payment of such fee or fecs as may be
prescribed,

(b) expue on thirty first day of Decemba cach year,

(c) specify 1 the licence the hours stipulated under the Farst
Schedule and as national Icgislation may provide within w hich
the sale of alcohol 15 permitted and any other relcyant condition

(4) Where an application for the renewal of a licence has been made
and the Committee has not by the date of expiration of ihe hcence reached
a deciston thereon, such licence shall continue mn force until the decision
of the Commuttee 1s made known

(5) Where an application for a hcence has been rejcted, or a
licence has been cancelled, no subsequent application by the former
applicant or licensec for a licence of the same descnpuon shall be
considered by the Committee duning the pertod of two months from the
date of such refusal o1 cancellaion ewcept at the discretion of the
Commitiee

Review

18 (1) An apphcant whose application for 4 new licence 10 rencw
or transfer a licence has been refused or cancelled may within fourtcen
days of such refusal request in witing the review of such rcfusal by the
Commutiee

(2) A person aggreved by the decision of the sub-couny committee
to grant a new liwence or o renew a licence may request i wiiting the
review of such decision

g
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(3) Upon receipt of a request under this section, the Col
undertake a review

(4) The Commuttee shall within twenty one days consider and make
u final determination on the request for review

(5) The Commutiee may —

(a) dismuss the request for review if m s opinion, the iequest is
fmvolous or 1 exatious,

(b) uphold the d&Cision of the Commuttec
{c) annul the deciston of the Commuittec

(d) grve directions to the sub-county commuttee with respect to any
achion 1o be taken

{¢) make any othes declaration as 1t may deem fit
Right of review

19 The night to request for ieview under section 16 does not
prohibit a person from seeking any other legal remedy a person may have

Appeals to Court

20 (1) Notwiihstanding section 16, an applicant whose application
for a new licence, (o renew or transfer a hicence has been refused may
within twenty-one days of such rcfusal appeal agamst such refusal to
Court

(2) An applicant under sechion 16 who 15 not satisfied with the
deciston of the Commuttee may within twentv-one days appedl io the High
Court

Licences to body a corporate

21. (1) A Bcence issued to a body corporate shall be 1ssued wn the
name of the bodv corporatc Provided that the Commuitce may require
puior disclosme of the directorship of the body corporate or refuse t6 grant
a heence o the body corporate 11 any of the direclors does not quahfy io
be granted the hwence mdnvidually

(2) No transfer of a licence issued to a body corporate shall be
necessary on any change n the offive of sceretary buat any person for the
time being hotding such oftice shall be entutled to the privileges granted
by and shall be subject to the duties and habilities 1mposed upon the
holder of, such licence
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Types of heences

22 () The licences which may be granted under this Act shall be
those speutied 1in the Second Schedule and the provisions of that
Schedule and of any rules made under this Act shall have ctfect i relattion
to the respective icences theremn specified

25 Save as otherwise provided in this Act no licence may be
granted so as to be applicable 1o morc premises than one o

(3) The Comnuttce shall when o licence 1s granted renewed
withdrawn or cancelled include in the hicence a sufficient description of
the licensed premises

(4) A hceence may be granted to apply to more than one premise
subject to such conditions as mav be speaficd m the hicence and to
spectficenion of the addresses of all such premuses 1n the hicence

Transfer of licence

23 (1) Where a beensed sells or leases or otharwise disposes of the
premises o1 business specified n his Iivence, he mav apply 1 wiiting to
the Commutice for the transfer of his licence to the purchaser o1 lessce or
otherw1se ostich premises and the Committee may, tf 1t thinks fit grant a

transfer of such lcence o

(2) No further fec shall be payable n respect of a heence granted
under subsection (1) 1t at the date of the grant the hicence which was
temporanly transterred was vahid for a pcnod of mote than six months

(3) Inthe event of the death bankruptev or unsoundness of mind of
a licensee, or m any similar event to whuch the Committee declircs in
writing that this section should be apphed 1t shall be lawiul, for the
puiposes of this Act {or the executor adminsirator trustce or manager of
the estate as the casc nay be or anv other person approved by the Sub-
county commutice to carry on the business of the heensce withou any
transfer or grant of a licence e ther personallyv or by agent ipproved by
the Commuittee

(4) Escry percon to whom a ficenee may have been transfered
under subsection (1) and every person permutted to carry on 4 business
without a trnster or grant of a heence m pussuance of subsection (3)
shall possess all the rights and be hable o all the duties and obligations of
the onginal heensee
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Removal of licence

24 1l the wenewdl of 4 hieence 15 refused the Licensee shall, on
pywment of the proportionate patt of the fee tor the appropriate Tieence be
entitled o a ivence of such description and for such period not exceeding
thice months as the Commuttee may consider necessary Lor the purpose of
disposing of the alcohol or appaiatus on the premises such penad to
commence on the day alter the last siting of the Commuttec at which the
rcnewal of his heenee has boen retused o on the day atter the termim ion
of his existing licence whichever dav s the lates

Licence to be Displaved

25 (1) Every heense shall be prommently and conspicuousty
displaved on the premmses to which it redates  ind any licensee who fulds or
ncghects sonao display his licence commiis an oftence

(2) Where a wholesale aleohol hicense 18 grantcd <o a< 1o be
applicable to morc premises than one 1t shall be displived in the promises
tst named therein and copies thereot displ ived in the other outlers

3) Anv pason causing Or permiing to b on s promises or on
g }

premses under his contro} any words Ietters or sign falsely purporting

that he 18 a ficensee commits m olfence

Emplovment for sale of alcohol

26 (1 Notwuthstanding the provisions of any other wiitten law no
icensee shall employ o person under the age or apparcnt age of cightecn
vears 1o sl contiol or supervise the sale of alcohol or to have the
custody or contiol of alcohol on hiwensed premisces

{2)  Where a heensce ponmits another porson (o manage supenntend
o1 conduct the dav to-dav business of the premises 1 respect of which he
1s Iicensed  the beensece shall not be relicyved of his duties and obligations
under this Act

(3) Anyv puason who contravenes the provisions of this scction
commuts i offcnce

Drunken behavior

27 (D A heensce o agent or emplovee of a licensce may reduse
to admt to and shall cxpel trom  the premises to which his icence relates
anyv person who s drunk ind disorderhy violent or quaiclsome o whose
presence would subject the Licensee 10 1 fine or pendty under this Act

(2) Anv pason relerred o on subscction (1) who on being
tequested by the licensee or his agent or amplovee or by a pobice officu

1 - ~ e < A e ~
1””! b Lcuw(\ly» ¢ idie todo oo Sils ot Ll
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(3) On the demand of a hcensee or lns agent or
otficer shall expel or assist in expelling from the licensed premuscs the
person referred to m subsection (1)

(4) A licensee who permits any diunhenness leading to violent,
guarrelsome or riotous conduct to take place on the premises to which the
hicence relates commuis an ofience

Debt from sale of alcohol

28 No suit shall be mamtamable io recover any debt alleged to be
due m respect of the sale of any alcohol which was delwveied for
consumption on the premuses where it was sold unless 1t was sold for
consumpuon with a meal supphed at the time of sale or unless the person
to whom 1t was sold or supplied was at the time of the sale a lodger on
such premises

Access by persons under age of eighteen

29 (1) No person holding a heence to manufacture, store or sell
alcohol under this Act shall allow a person under the age of eighteen years
10 enter o1 gain access 10 the aica in which the aluohol 1s manufactured
stored sold or consumed °

(2) A person shall not enter or gain access to an area referied to
under subsecuion (1) 1f such a person 1s 10 custody or accompanied by a
person uider the age ot eighteen years

(3) Any pcrson who contravenes the provisions of subsection (1)
and (2) commits an offence

Reports by Public Health officers and pohce

30 (1) A Publhic Health officer wrthin whose junsdiction the
premises fall shall report to the Committee any heensed premuses which
are deficient mn their state of sanitary o1 drainage condifions or w fuch ar
in bad repair

{2) A Public Health officer or any person authonized by him in
writing may enier and mspect any licensed piemiscs for the purposc of
ascertaimng whether a report under subsection (1) 18 required

(3; A police officer not below the rank of Inspector shall report
wning to the chairperson of the Committee every case 1n w hich a hcensee
15 of drunken habus o1 heeps & disorderly house o1 commuts any breach of
any of the provisions of this Act or of his hicence

(4y A police otticer not below the 1ank of Inspector may without
written authonty cnter and mnspect any licensed premises for the parpose
of ascertairing whether a report ude substat.om (1) 15 reguire
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PART IV — GENERAL REQUIREMENTS
Conformmty with Requirements

31 (1) No person shall manufacture, or distribute or sell an alcehol
1n the county that does not conform to the requirements of this Act orany  °
other wntten law regulating alcohol

(2) A person who confiavenes the prowvisions of thus section 1p
rclation to manufacture, distnbution and importation of an  alcohol
commui{s an offence and shall be hable to a {ine not exceeding two million
shullings, or to impnisonment for a term not exceeding five vears or to
both

(3) A person who contravenes the provisions of this section m
reJation to sale of an alcohol commits an offence and shall be liable to a
fine not exceeding one hundred and fifty thousand shillings, or o
imprisonment for a teIm not exceeding one year or to both

Supply to young persons

32 (1) No person shall sell supply or provide knowingly an alcohol
to a person under the age of eighteen years

(2) Subject. to subsection (3), a person who contravenes the
provisions of subsection (1) commuts an offence and shall be lrablc to a
fine not cxceeding one hundred and fifty thousand shillings or to
imprisonment for a term not cxceeding one year or o both

(3) Notwithstanding the provisions of subsection (1), 1t shall be a
defence to an offence under this sechion if 1t 1s established that the accused
person attempted (o verify that the young person was at least eighteen
vears of age by asking for and bemg shown any ol the documents
specified m subscction (4) lor the purpose of venifying the age of the
young person and believed on reasonable grounds, that the documentation
was authentic

(4) For the purposes of this section, the {ollowing documentation
may be used to \orify a person's age~

(a) anational wlentity card 1ssued by the Republic of Kenya

(b) a passport 1ssued by the Republic of Kenya ot any other country,
or

(¢) any other documentstion as the Execultve Membor may
prescribe

Display of signs
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33 (1) Every retailer shall post, in the prescrib LI O
signs 1n the prescribed form and with the prescribed content, that mform
the public that the sale or the availing of an alcohol o a person under the
age of eighteen years is prolubited by law

(2) Every sign required to be posted under subsection (1) shall —

{a) be displayed on a surface measuring not less than 12 inches by 8
mches in $i17¢, 2 o

(b) bear the word “WARNING” w capital letters {ollowed by the
prescribed health warmng which shall appear 1n conspicuous and lcgible
type and shall be black on a whitc background or white on a black
background and shall be enclosed by a rectangular border that 1s the same
colour as the letlers of the siatement,

(¢) be i Enghsh or in Kiswahh

(3) A retailler who contraienes any of the provisions of this section
commits an offence and shall be hiable 0 a fine not cxceeding fifty
thousand shillings, or to mmpnsonment for a tcrm not exceeding s1x
months

Vendmg machines

34 (1) No person shall sell or permit an alcohol 1o be sold by way
of an automatc vending machine

(2) A person who coniravenes this section commits an offence and
shall be liable to a finc not exceeding one hundred thousand shillings, or
o imprisonment for a term not exceeding twelve monihs or 1 both

Selling mn sachets >

35 (1) No person shall scll, manufacture, pack or disaibuie an
alcohol 1n sachets or such other form as mav be prescribed ynder this Act
or anv other relevant wnitten law

(2) Notwithstanding the provisions of subseciton (1),

(a) no person™shall manulacture pack, distribute o sell in the
county an alcohol 1o a container of less than 250 pullilitre,

(b) any other distdied or forufied alcohol shall only be
manufactued, packed, sold or distributed 1 glass botiles of the
hind specthied i paragraph (a) or as may be prescribed in the
national legislation related to control of alcohol

(1) A person who contravenes this section commits an oftence and
shall be flable to a fine notl exceeding fifty thousand shillings, or o
imprisonment for a wrm rot exceeding six months, or to both
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PART V— SALE AND CONSUMPTION
Sale to ntoxicated persons

36 Any heensee who selis an alcohol to a person already 1n a staic
of ntoxication or by any mcans encourages or mutes him (o consume an
alcohol commits an offence

Disorderly conduct

37 (1) Any person found by a polwe officer to be drunk and
incapable or drunk and disordeilv in o1 near a street 10ad hicensed
premises  shop, hotel or other public place may be arrested without
warrant and brought without unreasonable dilay belore a Magistrate

(2) Any person comicled of being drunk and mcapable or drunk
and disorderly 1n or near a place referred to m subsecuon (1) shall be
liable to a fine not excecding one thousand shillings or to impnsonment
tor a term not excecding three months o1 1o both

(3) Upon conviction under subsection (2) the convicting Magistrate
may 1ssue an order for commumty scrvice to any person convicted of the
oftfcnce under this section for more than one time 1 accordance with
provistons of the Community Service Orders Act 1998 -

(4) Despitc subsection (3), any person convicted under subscetion
(2) on more than three occastens m any period of twelve months shali—

(a) be ordered by the convicing Magistiaie to undergo at his own
cost «uch rehabilitation programme as mdv be appropridate in a
Public Health mstitution

(b) be forthwith reported by the comicthng Magistraie 10 the
Committee which shall mmform such licensees as he deems
desirable of such convictions, and thereupon and until a penod
ol twelve months has passed wrthout any further such
conviction m respect of thit person any heensee so mformed
who knowingly sells o supplies alcohol to o1 for dehvery to
thatl paison commus an oftence, and it shall furthermore be an
otfence tor that persen to be 1n possesston of anv alcohol

(3) Any licensee who sells an alcobol 1o a person alreads 10 « staic of 1
intoxication, or by any mcans_gncourages or meites, fum to consume an 4y
alcohol .

¥

Breach of heence

38 (1) Any pereon who <ells an alcohol or offers or exposes 1t for
salc or who bottles an alcohol ¢xeept under and in accordance with and
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on such premiscs as may be speufied mn a hicence
under this Act commuts an offence and 1s liable —

() for a furst offence, fo a fine not excecamg fifty thousand
shllings or to imprisonment for a term not exceeding nime
months or to both

{b) for a second or subsequent offence, to a fine not exceeding onc
hundred thousand shullings o1 to impriscnment foi a term not
exveeding one year 01 to both, and m addinon to any penalty
mnposed under ‘paragraph (a) or (b), the court may ofdey, the
forferture of all alcohol found m the possession, wustody or
confrol of the person convided, together with the vessels
contauung the Alcohol

(2) Except az may be provided for i thus Act, no person shall—

(a) sell, an alcohol 1 any woikplace office, factory, public park or
any public recreational facilitv, public transport vehicdle public
beach sports stadium or public stieet

(b) sell purchase o1 consume an alcobol 1n an alcohol sellng outlet
aftcr the expny of the hours for which the outlet 15 heensed to
sell the alcohol

(3) Any person w ho contrayenes the provigions of subsection (2)
commuts an oftence and shall be hable 1o the pendlties specified under
subsection (1)

Bale to authorized officer

39 (1) Any person who knowinglv sells supphes or offers an
stcohol 10 a police officer v umifoim or who harbours or sufiers to iemain
on hcensed premuses any such polce officer except for the purpose of
keeping or restormg order or otherwise m the execution of s duty,
commuts an offence and 1s hable to a fine not exceeding fifty thousand
shillirigs or o ympusonment for @ term not exceeding three months ar o
both

~Non-dmselosus e of convietion

40  Any person who 15 requirca by any provssion of this Act to
disclose any comiction and fails to do so when maling any application
commiis an offence

Bale without a2 Licenee

41 (1) If any per~on purchases anvy alcoho! from a heensce whose
hicence does not cover the sale of that alcobol for wonsumphon on the
premeses and druks the 2leohol oo the presuses where it s sold, or many
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premises adjoming or near to those premises if belonging to th
the alcohol or under his control oi used by his permission, or on any
highw ay adjoining or near any such premises, and 11 1s proyed to the court
that the dninhing of the alcohol was with the privities o1 consent of the
licensee w ho sold the alcohol, the Iicensee commits an offence

(2) 1t a hicensce whose hicence does not cover the sale of alcobol to
be consumed on his premiscs himself takes or carmes or employs or
sufters any other person to take or carry, any alcohol out of or from s
premises for the purpose of being sold on his account or for hus benelit or
profit, and of being drunk or consumed 1n any place (whether enclosed or
not and whether or not a public thoroughiare) other than the hicensed
premses, with intent to evade the conditions of the hcence, the licensee
commits an offence, and if the place 16 any house, tent, shed or othet
building belonging 1o the licensee or hired, used or occupied by him, the
licensee shall bo deemed, unless the contrary 1s proved to have intended
to evade the condilions of the Licence

Sale of adulterated di mks
42 (1) No person shall keep for sale, ofter for sale or sell—

(a) any alcohol which has been 1n any way adulterated or diluted
by any person,

(b) any noa-alcohol which has been . any way adulterated with
alcohol, or which contains any of the substances prohibited
under the Alcohol Control Act 2010

(2) Any person who contravenes the provisions of this sectuon
commuts an otfence and shall be hiable to a fine not excecding ten million
Kenya shillings or to impissonment for a term not exceeding ten years of
to both

(3) On the comvicuon of a licensee of an offence under subscction
(2) the court may in addition to any other penalty 1t may lawlully
impose, it 1t finds that the drink m respeet of which the offence was
commutted was adulterated by a substance or substances which rendered
the drink unfit for human consumption, and unless the heensee proves to
the satisfaction of the court that he took all 1easonable precautions agamst
such adulteration and that <uch adultciation took place without his
hnowledge o1 consent order that his hicence be forfuted and no hicence
shall thercalter be granted or transferred to him
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Proof of sale

43 (1) In any proceedings under this Act relating 1o the sale o
consumption of an alcohol such sale o1 consumption shall he deemed
be proved ot the cowst e satistied that a transacuon w the natuie of 1 sale
tooh place whethar or not any money hus been shown 1o have passed o
as the €1s¢ may be 1 the coutt s satisticd that dny consumption was about
to tahe place

(2) Exidence of consumption or miendcd consumption of an alcohol
on Jicensed premises by some person other than the licensee o1 1 membxer
ot hns Llamily or his emplosce or agent shall be prima tacie ¢vidence that
the alcohol was <old by or on behall of the icensee o the peason
consuming or about to consume the alcohol

Burden of proof

44 (1) The onus of proving thit a peison 1s ieensed under this Act
shall lie on that parson

(2) The et thaea person not frcensed under this At to sell alcohol
b a signboard o1 notice apon o1 near bis premises fitted with a bar o
other place contrmng bottles cashs or vessels so displaved as 1o mduce o
reason ible beliet that alcohol 15 sold or senved thaan o1 having dechol
conceled or morc alcohol than i reasonmibiy required tor the petson
iesiding thercin shall be deemed 10 bo prima facie ovidence ot the
unlw ful sate of alcohol by th d persen

(3) In anv prociedings under this Act where a person is chaged
with sclling aleohol without a license or without an appropn ate license
such deohiol bang m a bottle and appearing to be unopencd and labcled
bv ats boitler  the contents of such boitle <hill be deemed  anless the
contriry 18 proved o be aleohol of the desciption speaitied on the Tabel
thercot

Endorsement of Conyiction on hecence

45 Fveny hicensee who s convicted of m offence under this Act
shall produce his hicence 1o the court comvicting hm, and the court shall
endorse  wverv swch comenon on the heence and  the rlevant
wdnuimistrative ofticar of the court <bill mtorm the clevant Sub county
commuiitee

Forfertur e of licence upon conviction
46 I many proccedings batote voourt 1t appears that a licensee —

(a) whether he was present 1 the Jicensed premises o1 oot has
permutted an unlicensed person 0 be the ovwner o1 part ow ner of
the business of the heensed premises or 10 have 1 substaniiil
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mterest 1 that business, cxcept with the cons
Subcounty commitice or

(b) 15 convicted of an offence under this Act and a previous
conviction within the preceding twelve months of the same or
any other offence under this Act or three such previous
convictions within the preceding five years 1s or are proved, or

(c) 1s twice convicted wathm twelve months of selling, offering or
keeping for sale any adulterated alcohol, then the court may 1n
addiion to any other penaltv which 1t may lawfully impose
order that his licence be forfeited, and that no licence shall be
ssued o1 fransferred to um for such penod as the court may
order

PART VI—ADVERTISEMENT AND PROMOTION
Prohbited Advertisement and Promotion

47 (1) No person shall promote an alcohol by way of outdoor
advertisement—

e T I Ui S R Ve

(a) 1n a manner that 1s false misleading or deceptive or that arc
hkelv to create an erroncous 1mpression about the
charactenstics, health effects, health hazards or social effccts of
the alcohol,

AN

" (b) through pamnting or decorating a residential building with the

*-S\};ff name of the alcohol or manufacturer, cotour and brand images

or logos associated with a manufacturer or an alcohol or any -
other rclated form and

44
Iy

/. (c) m places demaicated under any witicn law as reswdential arcas

or withmm a distance of three hundred metres flom nursery

primary, secondary school, or other msttution of learnmmg for

persons under the age of eighteen years 0); a place of » Qrs_mp”,“f‘? C e

health facihity or a public property - - ecteak
(2) A person who contravencs the provisions of this section

commuts an offence and shall be hable to a fine not exceeding five

hundred thousand shillings, or to impnsonment for a term not excecding

three years, or to both

(3) Pursuant to Arucle 34 (2) of the Consutunion the right to
freedom of exprussion set out 1 Article 33 of the Constitution 1s hmited
to the extent spectficd 1n this section for the purpose of —

<W_,,.‘,“__._v\.7”ﬂ;,~m,_mwg—
P
'S
X

(@) protectng consumers of alcohol from misleading or decepve
mducements to use alcohol, and

e e T T N 0 S T L TV e et .

o
Q
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(b) protecting persons under the age of eighie
unpact on health and social development fiom exposure to
ach ertisements of alcohol

Promotion at underage events
48 (1) No person shall piomote an alcohol —

(@) atanmy ovent or activity associated with persons under the age of
erghicen vears,

(b) using such fhungs or matenals that are associated with persons
under the age of eightcen years

(2) Any person who contravenes the provisions of this section
commiis an offence and shall be hiable to a fine not exceedmg five
hundred thousund shiling or imprisonment for a term not exceeding three
vears or to both such fine and imprisonment

(3) Pursuant o Article 24(2) of the Constuution the nght to
ireedom of expression set out m Article 33 of the Constitution 1s Iimited
to the extent specified 10 thus scetion for the purpose of protecting persons
under ihe age of cighicen years trom negajive smpact on health and social
development {rom exposure to advertisements of alcchol

Encouraging consumption *

49 (1) No person shall promote any alcohol 1 such a manner as to
encourage mor¢ consumption of an aleohol m order to win an award or
prse

(2) A person who contravenes any of the provisions of this section
commits an offencc and shall on conviction, be hable to a fine not
exceeding Bve hundied thousand shullings or o impnisonment for 4 tenn
not exceeding three years or both. The county commufice may also
ipstitute other suft penalties melading witharawal of hoenee o the
con:rav ener of this subsection of the Act

PART VII -ENFORCEMENT
Authormzed officers

50 (O The Eaecuiive Commitie Member shall, upon
recommendauon by the Commudee appeint for each Sub-county any
person or class of persons 0 be authonzed offwers for purposes of this
Act

(2) The Exccufive Committec Member shall 1ssuc a certificate of
appointment (o ¢very person appornicd under this section
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(3) Notwithstanding the provisions ot this sectton, the
olficers shait be deemed to be authonzed ofticers tor the purposcs of this
Act—

(a) public Health officers appointed under the Public Health
Act and

(b) officers appointed as enforcement ofticers

(¢) national Police Service Act Standards Act Weights and
Measurcs Act and Anti-counterfcit Act

(d) anv other person whom the Esecutine Member shall
appoint

(e) anv other officer appointed underwmtien law  whaose
functions arc the maintenance of law and order

Places authorized officers may enter °

51 (1) Tor the purposes of ensuring comphance with this Act an
authorized officer may at amy reasonable time cnter any place 1 which
the officer believes on reasonable grounds that any person or persons s 1n
anv Wi contras ening the provisions of this Act

(2) An anthorized officer entering any premises under this section
shall 1f so requiled produce tor ispection by the petson who 15 of
appears to be 1n charge of the premises the certificate ssued to im under
section 50 (2)

(3) Pursuant to Article 24 (2) of thce Constitution, the mnght 1o
privacy sct out m Article 31 of the Constitution 1s hmited to the extent
specified 1n this section tor the purpose of protecting consumers of alcohol
by cnsuring far and cthial business practices related to produciion
distribution promotion and sale of alcohol as specified 1n this Act

Powers of officers

52 (1) In carrying out an inspection m any place pursuant to section
50 an authorized otticer may —

(a) cxamine an alcohol or anything referted to n that section

(b) requite amv person in such place to produce for mspection 1n the
manancr and form requested by the ofticer the alcohol or thing

{c) open or require any person in the place to open any contamner ot
package found in the placc that the officer believes on
reasonable grounds contatns the alcohol or thing

(d) conduct any test or analysis or lake any measurements or
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(e) requne any person found in the place 1o
OF Lopying any written o1 Yocwonic mformation that ss rddeyant
to the admumsuation ot enforcemant of this Adt

(2y Pursuant 1o Arfcde 2442y o the Constitution  the rights 1o
priv 1y and property sot out i Artiddes 31 aind 10 of the Consttution e
fnmited o the (vent spevfied 1 this seetion tor the puipose of
cntorcement of this Act and tor prolccting consumeis of aeohol by
ensunng  fan and  cthical busimess practices iclated to production
distnbution promotion mnd sale of dcohol s specificd m this A

Use of records

53 (I In carmving out an mspection w a place n wthonzed offieer
may —

(d) use or cause 10 b used v computer ssstem i the place o
cexvimine data contaned 1n or cvarlable 10 the computer svstem
that i~ reloy ant to the admimistiation or enforcement of this Act

(b) reproducc the data in the form of a print out or other mtcihigible
output and take it for ox unimals m or copying

(¢) usc or cuse 10 bu used any cepying cquipment 1n the plice Lo
m the copies of any data record o docament

(d} scrutinize any ¢ ther rccord systom 1n use m that place

(2y Pursuant to Arudde 24 (2) of the Consutution, the nights to
privacy and propeity set out m Artiddes 31 and 40 of the Constitutnn ate
hmited to the extent specihied 1n this secuon for the purpose ol protecting
consumers of alcohol by ensuring fain ana cthical business

Entty of dwelling placc

§4  An authonzed officer mav not cnter a dwelling plice exeept
with the consent of the occup it or under the withority of 1w arrant ssued
under section 59

Court to issue warrant

§5 (D Upon an ¢\ parte applic it on 1 magistrate o judge of the
High Coumt may 1ssuc a warrant witherizing the aothorized offieer named
m the warrant o onier and mspect 4+ dwelling place  <ubject 10y
conditions speaificd m the wartant 1 the magisunate or judge 15 satisfied
by intormation on oath that—

(a) the dwelling place 1s a plwc etcned w0n section 51

tb) criny to the dwelling place 18 1w cessary for the administration or
crfomeerneant F ot Al
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refused or there are reasonable grounds for believing that 1t will
| be retused

(2) The ume of such entry shall be between sin o'cloch m the
forenoon and six o'clock mn the afturnoon of any day of the week !

g (c) the occupant does not consent to the entry, or that cn

Use of force

86 Anp authonzed officer execufing the warrani 1ssued under scetion
55 shall not usc force unless such officer 15 accompanied by a police
officer and the use of force 1s specifically authorized in the warrant

e —

Certificate of analysis

57 An authorized ofiicer who has analyzed o1 examined an aleohol
or thing under this Act, or a sample of 1t shall issue a certificaie o1 report
setting out the results of the analysis o1 examination

Assistanee of officers

58 (1) The owner of 4 place inspected bv an authonzd officer
under this Act o1 the person 1n charge of the place and every person found
n the place shall—

(a) provide all reasonable assistance to cnable the authonzed officer
{o carry out his duties under this Act,

(b) furmsh the authorized officer with such information as the
[ officer reasonably requires for the purpose for which catry 1nto the placc
e has been made

(2) The 1nspecung agent 1n <ubsectron (1) shall 1ssue the respective
mspection completion and cerufication cerificate once satsfied with the
mspection

Obstruction

59 No porson shall obstruct or hinder or knowingly make a falsc o
mislcading statement to an authonzed officer who 1s carrymg out duties
under this Act

Sewzure

60 (1) Duung an mspection ander this Act, an authorized ofticer
may seise amy aleohol or thing by means of which or i relation to which
the officer belicves on reasonable grounds that this Act has been
contrayened and a full imventory thereof shall be made at the ume of such
ser7uie by the officer
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(2) The authorised officer may direct that
se1zed be hept or stored m the place where 1t was seivzed or that 1t be
removed 1o another place

(3) Unless authorized by an officer, no person shall remove, alter or
mterfere mm anv manncr with any alcohol alcohol or other thing seized

(4) Any person trom whom an alcohol or thing was seized may,
within thirty days after the date of seizurc, apply to the High Court for an
order of restoratton and shdll send nouce contatning the prescribed
information to the Executive Member within the prescrnibed tme and in
the prescribed manncr

(5 Pursuant to Article 24 (2) of the Constitution, the nights 1o
prvacy and propeity set out in Articles 3 1 and 40 of the Constitution arc
limited to the extent specified in this section tor the purpose of protecting
consumers ©f alcohol by enmsuring fair and ethical busipess practices
related 1o production distribution, promotion and sale of alcohol as
specified 1n this Act

Order for restoration

61 (1) The High Court may order that the alcohol or thing be
restored immediatelv to the applicant 1f, on hearing the application the
court 1s satisfied that—

(a) the apphcant 1s enttled w0 posscssion of the alcohol or thing
scized, and

{b) the alcohol or thing seized 1s not and will not be requued s
evidence 1n any proceedings 1 respect of an offence under this
Act

(2) Where upon heanng an application made under subsection (1) the
court 18 satisfied thai the apphicant 1s entitled to possession of the alcohot
or thing seized bit 18 not satisficd with respect 1o the matiers mentioned 1n
paragiaph (b) ot subsection (1), the court may order that the alcobol or
thing served be restored o the applicant on the expiration of onc hundred
and cighty days from the date of scizure i no proceedings 1n respect of an
offence under this Act nave been commenced before that iime

General penalty

62  Any person comvicted of an offence under this Act for which no
cther penaltv 15 provided shall be liable to a five not exceeding tive
hundred thousand shillings or to imprsonment for a term not cxceeeding
three years, or to both
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Nature of offences

63 (1) Oftences under this Acl, other than the offences speutied
under Part VI, shall be cognizable offences

(2) Where a corporation, registered socety or other similar legal
entity commits an offence under this Act, any director or officer of the
corpoiation, society or legal entity who acquiesced 1n the oftence commuits
an offence and shall, on conviction be liable 1o the penalty provided for
by this Actn respect of the offence commutted by the corporation society
or legal entity whether or not such corporation socety or legal entity has
been prosecuted -

(3) In any prosecution for an oftence under this Act it shall be
sufficient proof of the offence to establish that the oftence was commuticed
by an employce or agent of the accused

(4) Any act donc or omitted to be done by an cmployee
contraventon of any of the provisions of this Act shall be deemed also to
be the act o1 omussion of the employer and any proceedings for an
offence arising out of such act or omission may be taken aganst both the
cmployer and the employec °

Nature of evidence in p1 oceedings

64 (1) In any prosecunon for an offence under ths Act, a copy of
any % riten or clectronic information obtaned during an mspection under
this Act and certified 1o be a true copy thercof shall be admissible n
evidence and shall, m the abscnce of evidence to the contrary  be proof of
1is conlents

(2) Subject to this Part, a cartificate or report purporting to be
signed by an officer stating that the officer analyzed anything to which
this Act apphies and stauang the results of the analysis, shall be admissible
1n evidence 1 any prosccution for an offence under this Act without proof
of the signature o1 official character of the person appearing to have
signed the certificate or report

(3) 1he certficate or report may not be recerved m evidence unless
the party miending to produce it has before the tnal given the party
agamst whom 1t 1< mtended to be produced notice of not less than seven
days of that mtention together with a copy of the ceruficate or report

{(4) The party aganst whom the certificate or report provided for
under subsection (3} 1s produced may with leave of the court, regmre the
attendance of the officcr for purposes of cross examination

(5 Ina prosecution for a contravention of this Act—
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(a) nformation on a package dicating that i
is m the absence of c¢vidence to the contrary, proof that the
package contains an alcohol and

(b) a name or address on a package purporting to be the name ar
addiess of the person by whom the alcohol was manufactured 1s
m the absence of evidence to the contrary, proof that it was
manufactured by that person

PART IX—MISCELLANEOUS
Regulations

65 (1) The Exccutive Member may, on recommendation of the
Commtiee make Regulations geaerally for the better carrying out of the
objects of this Act

(2) Without pigjudice io the gemerality of subscetion (1), the
Regulations may—

{(a) prescribe anything required by this Act to be prescribed or
piohbit anything required by this Act to be prohibited,

(b} presciibe the forms of apphications notices, lcences and other
documents for use under this Act,

(¢) prescribe the fee< payable under this Act

(3) Pursvant 10 Article 94 (6) of the Constitution, the legislative
avthonty delegated to the Executive Member n this section shall be
exercised only tor the purpose and ntent specified 1 this section and m
accordance with the prinuples and standards set out 1n the Interpretation
and General Provisions Act and the Statutory mstrument Act, 2013

Transitional

66 (1) Notwithstanding any other provision of this Act to the
contrary a peson who imimediately betore the commencoment of ths
Act was m accordance with the Act a manufacturer, imponer distributor
or retailer of any aleohol 1n the under that Act shal! be deemed (o be a
manufacturer, importet, distributor o1 retailer of any altohol under thus
Act

(2) The manufacturer, importer, exponer, distnbutor or 1etatler of any
alcohol 1n the contemplated referred to 1n subseetion (1), shall, within four
months of upon commencement of this Act, comply with the requirergents
of thig Act
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FIRST SCHEDULE LICENCE HOURS NAIRGH) I
Licences Licence Hours Conditions and
Exceptions
1 Own - Bar Alcohol (a) Authorized to sell alcohol

Licence {b) From Monday to Frnday dunng the

hours 500p m to 11 00p m

(¢) During weekends and  public
hohidays dunng the hours of
200pmio1100pm

2 General retatl alcohol Authorization to sell alcobol on any day of
icence (off licence) wimes | the week during the hours of 500p m to

and spinits retatlers (rural or Jpel v 7
sub-urban) 830pm { & 71 ‘6’/\

3 Supermarket of franchised | authorized to sell alcohol on any day of the
retail stores (urban Jalcohol | weck duning the hours of 1000am
hcence (oft-licence) 108 30p-m JO ey

4 Hotel Aleohol Licence Authorized to sell alcohol on any day ol
the week to a lodger for i3 own and his
guest's consumption on the premises at

any hour
5 Barand Restaurant (a) a)Authorized 10 scll alcohol on any
Alcohol Licence day of the week to persons taking

meals in the restaurant for
consumption with such meals

(k) b) Authorized to scll alcohol from
Monday o Frnday during the hours

of?)Opm 0 11 00p m -
(¢} ¢ ulho;;zédpto sell alvohol during

weekends and  public  holidays
during the hours ot;@;()i) pm to
1100pm

6 Club Alcohol ilccme Authonized to «ell alcohol to members on
any day of the week at any hour

L {a) Members club
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(b)Proptietary club Authorized 1o sell al

(including mght club) (@) From.Monday to Frday dunng the
hours QZ@ QOp mt0300am
(b} Dumng weekends_and public hohdavs
during the hours oigﬂ%()p m 103 0la m

11 Temporary or cccasional | Authonzed to sell dleol 91 on the day and

Licence during the hours stipolated m the Licence

by the County Commuiteg for the purposcs
ol specilic occasions ceremonies or events
as mdicated 1n the application

]

SECOND SCHEDULE IYPES OF LICENCES
The follon ing licences mayv be granted vnder this At
1 Manufacturer's Licence

Subject to the conditions specified 1n the Licence, a Manufacturer's licence
authonzes the holder 10—

(a) manufacture and store the manufactured aleohol in s depot,

(b) sell the product of ms manufaeturmg plant by wholesale
awordance with the conditions that are for the tme being
apphcable 1o a holder ot a'wholesale licuce or by delivery from
depot throughout Kenya m accordance with the Alcoholi
Drinks Conirgl Act 2010, and

(c) botle the alcobol subject o such condiions as muay be
prescnbed

For the purposes of this paragraph “depot” means premscs of whalever
descripiion w hich are occupied by a Manufacturer for of his trade

2, Wholesale Licence

A wholewle heence authonzes the hicensce o sell an alcohol at the
premises specified in the licence, subject 10 such conditions as may be
prescnibed

3. Retail Lycence

A retail licence authonzes the hcensee to sell aan alconol on the premises,
at the houts and subject to such other copditions as are specitied m the

ficence ) ‘
T - | ' o .
W v e teast Lot

‘}h £

#
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Other licences
(a) Music copyrnight
(by Betung and control licences
(¢) Information Licence
(d) NEMA

The county Government will collect fees for the above licence on behalf
of the respective bodies

WARNING MESSAGES

1 The following health messages shall be displayed on every
pachage containmg an alcohol, sign o1 advertisement supulated under the
provisions of the Act—

(a) excessiie alcohol consamption 1s harmful to your health,
(b) excessive alcobol consumption can cause liver cirhosis,

{¢) excessive alcohol consumption imparrs your judgment do not
dr1y e or operate machinery,

(d) not for sale to persons under the age of 18 years

THIRD SCHEDULE LICENCE/LICENCE APPLICATIONS
FORM 1
ALCOHOL CON1ROL ACT

APPLICATION FOR THE GRANT OR RENEWAL OF AN
ALCOHOL RETAIL LICENCE

[To be complcted in triplicatc}

1 Name of applicant

2 Applicant's postal address

3 Address and plot number of premises

[G1ve sufficient details adequately to identily premises)
Street, phone number

4 Name by which premises known

5 It tor rencwal, give expiring licence numbes

6 Licence to run from 1o

7 1ype of licence apphied tor



¥
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Date ; NAIROBL KENTA |

Signature of apphcant

Note -1if the apphication 1s for a wholesome alcohol hicensc to be
applicable 0 more premuses than one, paragraph 3 and 4 must give
particulars of all such premises

FORM 2
ALCOHOL CONTROL ACT

APPLICATION FOR THE GRANT OR RENEWAL OF A
LICENCE TO MANUFACTURE OR PRODUCE AN ALCOHOL
OR TRADITIONAL LIQUOR,

I Name of applicant - -
2 Type of business

{a)Sole. proprictorship  (the busmess 18 owned bv  one
person) : ,

Personal identification number

tb) Partnership .

Names Postal Addresses and Phone contacts of the

partiners -
Contact person .

(¢} Lymiied hability Company

Name, Postal Address and Phone contacis of the
Duectors

Contact Person

Postal Address

Physical Address (exact place of manufa.ture) .
Tel

Fax

Email .

Crty, tow or Village

DGR =~ O W B W

Business Registration  No* o ccriificate of  incorporation
No* “

10 Is this a New/Renewal application’
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11 Do s0u have manufacture’s cer?
Yes? No

12 List type and brands of alcohol to be manufactured

Alechol Standards Certification Number

ES

3 Bnef description of alcchol(s)
(a) Umt capacity m milliliters and Cost w Shillmgs of the alcohol(s)

(M Alcoholic Content

{c) Mode of trangportation  and storage conditions
(d) Desunbe the purpose for which the
alcohol(s) will be used (e g retal, wholesome o1 export et )

14 Declaration by epplicante

Hereby declare and certify that the information given m s apphication
including attachments thereto is true and correct to the best of my
knowledge and belief

Date N -
Signature - .
Ofticral Stamap

FORM 3—ALCOHOL CONTROL ACT

APPLICATION FOR FHE GRANT OR RENEWAL OF A
LICENCE TO

IMPORT OR EXPORT AN ALCOHOL
Name of apphicant
Postal Address
3 Physical Address (exact place of manufactore) .

Tel

b

A
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Fav

Emal 5

Business Registration No+

oo ~3 O A

[s thas a New /Renewal applicafion”?
9 Lasitype and brands of alcohol 10 be imporied/exported

Alcohol Standards ' Certification Numbcr

10 Boef description of alcohol(s)

ayUmt capacity in millthters and cost m shilhings of the aliohol
= drnk(s)

b)alcohol conient
¢} Mode of transportation and storage conditions

d)Destribe the purpose for which the alcohol(s) will be used (e g
1otanl)

i1 Declaranon by Applicant
I

Hercby declare and cortefy that the information given in this apphication
including attachments thereto 1s true and correct (o the best of my
knowledge and belief

Date .
Signatwe .
Otficaal Stamp

FORM 4 —ALCOHOL CONTROL ACT

APPLICATION FOR *“TRANSFER/REMOVAL OF Al COHOL
LICENCE

[To be completed 1a nipheate]

1 Name of applicant

2 Applicant's postal address

3 Type and number of hcence held

4 Adaress of premuses specihied thercin
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S Name of transfcree/address of premises to which it 1s desued
licence

Date
Signature of applicant
FORM S—ALCOHOL CONTROL ACT
APPLICATION FOR A “TEMPORARY ALCOHOL
LICENCE/TEMPORARY ALCOHOL
1 Name of applicant
2 Applicants postal addiess
3 Type and nuraber of licence held
4 Type of licence required
5 Address to which temporaiy licence should be made applicable
6 Pertod for which temporary licence requned
7 Extension times apphed for
Date
Signature of Applicant

*Delete w here not applicable

FORM 6—ALCOHOL CONTROL ACT
PARTICULARS CONCERNNG CLUBS

[to be Lompleted 1n BLOCK CAPITALS]

These particulars relate to an application which has been made {or the
grant of a

[Particulars of type of hicence

[Full names of applicant] who intends to hold such icence on behalf of a
club}

PARTICULARS
1  Name of club concerned
2 Address and siduatrm of club prerm ses
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3 State whether the club 1s registered or exempted
the provistons of the law for the time being relating to companies or
societies

4  Regstration No .

5 Particulars  of types or categoues of membershp
exasting . -

6  Total membership of club
7 State whether entrance fees or subscriptions are payable

8 Give defals of the objecis or purposes for which the club 1s
established

9  State whether any persons oOther than membeys®, may pay forora
proprietary club, that 1s who owns the drnk or accemmodation offered
by the club

10 State vwhether the club 1s a2 members' club or a propriciary club,
that 1s who owns the club property, the freehold uile to the land upon
wiuch the club 15 situated, and who 1etains any profits earned or made
by the club

I'l Staie whether any limitis imposed on temporary membersinp, and
whether temporary members are required 10 pay both entrance fees and
subsciptions

12 Particulars of the appl;cam‘b office or position m the ciub

I the
applicant, hereby declare that the foiegomg particulars are correct m every
detail

Date . “ .
Signature of Apphcant
FORM 7—ALCOHOL CONTROL ACT
ALCOHOL LICENSE
I'YPE OF LICENSF
LICENCENO

This alcohol license 18 granted under the provision of the Alcohol Contiol
Act, 2013 18 or

Bemng the holder of a alcohol Ircense No

And aunthorizes tne Ticence to seil .
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Alcohol at

ae

This licence 18 valid from
28]

This licence 1s 15sued subject to the provisions of the Aleohol Bill 2013
andg to the follow ing conditions

Fee paxd KSh
Date of 1ssue
Chairman

County Commitiec

FORM 8—ALCOHOL CONTROL ACT
TEMPORARY ALCOHOL LICENCE
No

This temporary alcohol livense 1s granted under the provistons of the
Aleohol control Act, 2014 10 ¢

Being the holder of a Alcohnl licensc
No And
authorizes the icensee to sell  Alcohol at

Thas license 18 vahid from
To .

Thus license 1s 1s%ued subject 1o the provisions of the Alcoho! Act, 2014
and 1o the foilowing condrtions Fee paxd KSh

ES

Date of 1gsue
Chamrman
County Committee

FORM 9—ALCOHOL CONTROL ACT
TEMPORARY EXTENSION ALCOHOL LICENCE

LICENCE No -~
This temporary extension alcobol hicense s 1ssucd
o beng

. The holdes of
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a alcoho! License No
authorizes the Licensee to sell alcchol at

. from o'clock m the afternoon
uniil o'clock m the A00R Gt

)

Thi tcmporary extenston alcohol license 1s granted subject w0 piovisions
of the Alcohol Contror Act, 2013 and to the foliow ing condilions

e O T el s B e @ e et — — —— - o
- - —~  em e e e — e e . e ey e e

——— [ra—— RSP VU [ j— — [ —— [—

Fee paad KSh

Date of wssue
Chasrinan

County Commutiee

FORM 10— ALCOHOL CONTROL ACY
ASSURANCE THAT AN ALCOHOL LICENCE WILL BE ISSUED

County  commitee—— - of
having sausficd me that he has an muercst in prepuscs to be built /bemng
built* at for the purpose of bemg used for the

sale of alcohol for consumpfion therem, and having supplied me with a
signed copy of the plans of the premmses, he 15 hereby assured that, on
completon of the prenmses in accordance with the sigoned plans and
subject 1o the provisions of, the Alcohol Control Act, 2013 he will be
granied as alcohol license

Fee paid. KSh

™ & ¥ o3

Date of wsue - w
Chairman . .

County
Commitiee . .,

FOURTH SCHEDULF —LICENCE FEES
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ALCOHOLIC DRINKS RELATED CHARGES —ANNUAL FRES
Amendment to the Third Schedule of the Tharaka Nith County Alcohohic Drinhs
(icensing) Regulations 2018
Calegones Classification | Classification | Classific dion
fone A Z7one B Zone C
BREWERS/MANUFACTURES ALCOHOLIC DRINE LICENSE
(@) | Brower' s'manutactures | One shullmg | One shullng Une shlling
alcoholh licensc for per Iiter per pe1 hiter per pa hifer per
cdch alcoholie o 4nmum it ol annm
product manuiactured
(b) | Distnbutors heense 50 600 50,0600 50000
(e} | Depot Liense 20,000 <1 20 000 20 600
(Adduaonal to
distribulogs heense
above) — per premise
DISTRIBUTOR ALCOHOLIC DRINKS LICENSE
(v DPhastmbuiors hicunse 30000 50 000 50000
()] Thepot I wense 20 000 20 000 20 000
{Addinonal o
distributors hcenscs
abtve) — peT Premise
GENERAL ALCOHOLIC DRINKS LICENSE
@) On Ba License 25000 15 (00 10000
Bar and Restaurant 40 000 25 000 15009
hicenc
(b)
() Haewed Aleohohe Prmk | 80 000 60 000 40 000
Ticense
Gy Wies and Sping 20000 15 000 12 000
Facense
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(&) Depotil «wense 50600 Sﬂ,u

D Sub-depot 30 006 30 000 30 000

@ Night Clubs License 80 G00 60 000 40 000

{h) Franchise rewnl 100 000 60 000 40 000
stores/super markets
alcobolic drink
License

{1 Temporary roecasional | 2400 2000 2000
alcohohe drinks
hieensc — peginstance

) Apphicaiion Fees 2060 2000 2 000

) Appheation for Appeal | 1,000 1060 1 40O

ey Issnance of a 1 000 1000 1.000
Duplicate I wense -all
caiegories

() Penalty for operatimg without a ligense 50% of annual hieense Fess — all
caiegones
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MEMORANDUM AND OBJECTS OF REASON

Firstly this Bill aims at providing a framework implementing Part 2
of the Fourth Schedule to the Constitution on matters related to alcoholic
donks control The specific county {unctions related to alcohol control
include  promotion  of primary  healthcare  conttol  of  outdoor
advertisement liquor licensing and control of drugs

Sccondlv the Bill provides tor mitigation medsutes for negatne
impact emanating tiom abuse of alcoholic drinks The Bill 1s in line with
the Alcoholic Drinks Control Act 2010 1t seeks to control the production
and manufacture distnbution, sale, promotion and usc of alcohohc¢ dnnks

PART I of the Bill piovides for preliminary provistons The Part
outlines the purpose of the Bill, which includes protection of health of
individuals from excessnve consumption of alcohol, protection of persons
under the age of eighteen yeai« promouon of treatment and rchabilitation
and rescarch and protection of persons under the age of eighteen vears
from cxcessive consumption of alcoholic dnnks

PART 1 of the Bill provides for the Admumsiration matters It
establishes the Directorate which 1s an office i thetounty public service
the Department 15 charged with the responsibiity of supporting
commitices cstablished under the Act promoting public education, citizen
participatton  facilitating establishment of treaiment and rehabilitation
factlitics and programs and rescarch

PART 111 of the Bill provides for the licensing framework tor
alcoholic drinks 1t provides for the establishment of Sub-countv glcoholic
drinks Regulation Committee for recenving and reviewing bcences, It
provide, for heensing procedures and the conditions that must be met m
order for one to quality for grant of a heence

PART 1}V of the Bill provides for general requirements which aie
the conditions that 1 licensce under the Act must comply with The matters
mclude pronibiton of sale proviston or supply of alcoholic dnnks to
children, prohibition for acess 0 places where alcohol 1s stored sold or
manulactured and prohibition of sale in sachets

PART V of the Bill deals with sale and consumption matters it
provides tor control of matters such as drunkenness and disordcrhiness
prohibition of <ale to alrcady intonicated persons prohibrion of sale ol
adulterated dunhks among otheis

PART VI of the Bill piovides for advertiscment and promotion
matters It provides for contiol of outdoor advertiscments especially 1o the
display of brand dlements through paintings and placement of outdoo
ady eivsemems witnn schools and pudlic pioperties
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PART VI of the Bill provides for the crlcscomatiminaiussin
which 15 responsible for coordmaning enforcement of the Act It z:ﬁm
provides foi the enforcement processes

The Bill also provides for hicense hours under the Second Schedule

This Bill will nol occasion additonal expendjture to the county
exchequer

Dated the 17th Tuly, 2020

ERASTUS KINYUA MBOGORI,
C harrperson, Trade and Revenne



