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Turkcma  County  Biashara  Fund  (Amendment)
THE  TURKANA  COUNTY  BIASHARA  FUND  (AMENDMENT)

A C T ,  2019

AN  ACT  of  County  Assembly  to  provide  for  the  establishment  o f  t h e

Tur kana  County  Biashar a  Fund  Boar d,  and  f or  matters
i n ci d en t al  t o  an d  con n ect ed  t h er ew i t h

ENACTED  by  the  County  Assembly  of  Turkana  as follows—
PA R T  I — P R E L I M I N A R Y

20 19 N o .  8

Sh or t  T i t l e.

1.  This  Act  may  be  cited  as  the  Turkana  County  Biashara  Fund
(Amendment)  Act,  2019.
I nter pretat ion

2.  (1)  In  this  Act,  unless the  context  otherwise  requires—
“board”  means the  Management  Board  of  the Fund  constituted  under

sect i on  8

“ financial  year”  means the  financial  year  of  the  Fund  as  provided  for
under  sect i on  18

“Fund”  means  the  Turkana  County  Biashara  Fund  established  under
sect i on  5

“ M ember  of  the  Board”  means  a  person  nominated  under  sect i on  8

“ Inspector  of  the  Board”  means  an  Off icer  authorized  to  appraise
loan  applications  and/or  facilitate repayments  or  recoveries

“  govemof ’  means  the  Governor  of  Turkana  County
“ ex ecut i v e  com m i tt ee  m em ber ”  m ean s  the  Ex ecut i v e  M em b er

responsible  for  trade  and  enterpri se  development .

“Chief  Of ficer”  means  the  Chief  off icer  responsible  f or  t rade  and

enterprise  development.
“Director”  means  the  director  responsible  for  trade  and  enterprise

development.

Obj ect  and  pur pose  of  this  County  A ct

3.  The  obj ects  and  purpose  of  this  County  Act  are to  provide  for—

(a)  the  establishment,  functions,  powers  and  responsibil ities  of  th e
turkana  county  biashara  f und  board
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(b)  to  facilitate the improvement  of  business development  and  sel f -

reliance  by  boosting  the  growth  of  micro  entrepreneurs  i n  the

county .

Guiding  pr inciples
4.  In  the  performance  of  the  functions  and  exercise  of  powers  under

this  Act,  the  Fund  shall  be  guided  by  the  values  and  principles  set  out  in
Articles  10  and  232  of  the  Constituti on.

PART  n  -  ESTABL I SHM ENT  AND  FUNCTIONS  OF  THE
T UR K A N A  C OU N T Y  BI A SH A R A  FUND

20 19N o .  8

Establ ishm ent  of  t he  Fund

5.  (1)  There  is  hereby  established  a  Fund  to  be  known  as  t he

Turkana  County  Biashara  Fund,  which  shall  be  a  body  corporate  with
perpetual  succession and a common seal  subject  to  regulation  197(1)  (i)  of
the Public  Finance Management  (County  Government)  Regulations 2 0 15 .

(2)The Fund  shall  be capable  in  its corporate  name of —

(a)  suing  and  being  sued;
(b)  taking,  purchasing  or  otherwise  acquiring,  holding,  charging

and/or  disposing  of  movable and immovable property;
(c)  entering  into  contract;
(d)  borrowing  and  lending  money;
(e)  doing  or  performing  all  such  other  things  or  acts  necessary  for

the  proper  performance  of  its  functions  under  this  A ct,  and
which  may  lawfully  be done or  performed by  a body  corporate.

F un ct ion s  of  t h e  F u n d

6.  (1)  provide  affordable  and  competitive  credit  to  b oth  f o rm al  and

informal  traders  involved  in  production  and  trade  in  goods  and  services
within  Turkana  County

(2)  Without  prejudice to  the generality  of  the provisions of  subsect i on

(1),  the Fund  shall—
(a)  provide  an  opportunity  to  small  scale  entrepreneurs  to  gain

commercial  experience to  enable them  play  their  part  i n  i ndu st r i al

and  commercial  development  of  the  county
(b)  provide  enterprise  development  services;
(c)  enhance  the  small  and  medium  enterprises’  competitiveness  a s

they  graduate into  bigger  vibrant  enterprises;  and
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(d)  Perform  any  other  lawful  function  for  purposes  of  promoting

enterprise  and  entrepreneurship  development  in  the  county .

The  Fund  Offi cial  H eadquar ters

7.  (1)  The  headquarters  of  the  Fund  shal l  be  in  the  of f i ce  of  the
County  Executive  Committee  Member  responsible  for  matters  relating  to
Trade  and  Enterprise Development,  in  Turkana  County,  at  L odw ar  T ow n .

Establ ishment  of  the  Fund  M anagement  Boar d

8.  (1)  There  is  establi shed  a  board  to  be  known  as  the  T urk ana
County  Biashara Fund  Management  Board.

(2)  The  management  of  the  Fund  shall  be  vested  in  a  B oar d
established  in  (1)  above

(3)  The  Board  shall  consist  of—

(a)  a  Chairperson,  not  being  public  of ficer,  appointed  by  the
G ov ernor  on  the  recom m endati on  of  the  E x ecut i v e  C om m i ttee

Member  responsible  for  Trade  and  Enterprise  Development  w i th
the  approval  of  the  County  Assembly;

(aa)  Chief  Of ficer  responsible  for  matters  relating  t o  tr ade  an d

enterprise  development
(b)  the  off icer  administering  the  fund  who  shall  be  an  ex -of fi ci o

member  and  secretaiy  to  the  Board;

(c)  the  chairperson  of  the  Turkana  County  Y outh  Council  appointed
as  per  the  Turkana  County  Y outh  Council  A ct  of  2014;

(d)  The  Chairperson  of  the  K enya  National  Chamber  of  C om m erce
and  Industry,  Turkana  County,

(e)  the  Director  of  Trade  and  Enterprise  Development;
(f)  two  persons  from  the  Business  Community  in  the  county

appointed  by  the  Executive  Committee  Member  one  of  w hom

shall  be  a Person  With  Disability  and  a Woman;
(4)  The  appointment  of  the  chairperson  under  subsection  (3)  (a)  and

members  under  subsection  (3)(f)  shall  be  subj ect  to  such  persons—

(a)  sati sfying  the  requirements  of  Chapter  Six  of  the  constitution;  and

(b)  on  account  of  their  training  and  experience-
(i)  having  at  least  fi ve  years’  experience  in  distinguished  c a r e e r

in  fi nancial ,  business  or  economic  matters;  or

20 19 N o .  8
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(ii)  being  knowledgeable  on  trade  and  industry  or  enterprise

development  matters;  or

(iii)  having  experience  in  matters  connected  with,  and  challenges
experienced by,  small  and  medium enterprises;

(iv)  complying  with  other  criteria  the  County  Executive
Committee Member  may  prescribe.

(5)  The  appointment  of  the  chairperson  under  subsection  (3)  (a)  and
members under  subsection  (3)(f)  shall  be by  notice  in  the  K enya  Gazette.

(6)  The  chairperson  and  members  appointed  under  section  8  (3)(a)
and  (f)  shall  serve  a  term  of  three  years  and  shall  be  eligible  for  re
appointment  for  one further  term.

(7)  The office of  a member  of  the Board  shall  fall  v a c an t —

(a)  if  not  being  an  ex  officio  member  resigns  in  writing  to  the

appointing  authority  through  the  Secretary;
(b)  if  the Board  is  satisfied that  such  a member,  by  reason  of  physical

mental  infi rmity,  is  unable to  execute the functions  of  off i ce;

(c)  if  the  member  has  been  adjudged  bankrupt  by  a  competent  c o u r t

of  law,  or  has  committed  a  criminal  offence  which  directly  o r

otherwise  reflects  adversely  on  suitability  to  be  a  m em ber  of  th e

B oard;

(d)  non-attendance of  fi ve consecutive meetings without  c au se ;  o r

(e)  upon  death.
(8)  Where  the  office  of  a  member  becomes  vacant  under  sub sect i on

(7),  the  Secretary  shall  forthwith  notify  the  vacancy  to  the  appointing
authority  for  appropri ate  action.
Secr etar y  to  the  Boar d

9.  (1)  There  shall  be  an  Officer  administeri ng  the  f und  w ho  shal l  b e

appointed  from  the  County  public  service  and  who  has—
(a)  at  least  a  university  degree  in  finance,  accounting,  engineeri ng,

economics,  community  development,  law,  or  a  related  fi el d  f rom

a  recognized  university

(b)  at  least  fi ve  years  working  experi ence  in  public  f inance  or  any
other  relevant  fi eld;

20 19N o.  8
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(2)  The  Officer  administering  the  Fund  shall,  be  the  C hi ef  E x ecut iv e
Officer  of  the  Fund  and  Secretary  to  the  Board  and  shall  subj ect  to  the
di recti ons  of  the  B oard;-

(a)  supervise  and  control  the  day  to  day  administration  of  the  fund;
(b)  be  responsible  for  the  day-to-day  management  of  the  af f ai r s  and

staf f  of  the  fund;

(c)  prepare  quarterly  reports  on  the  movement  of  the  fu nds  as
appropriate for  submission  to  the  county  assembly;

(d)  keep  or  cause  to  be  kept  proper  books  of  accounts  and  other
books  and  records  related  to  the  fund;

(e)  prepare,  sign  and  transmit  to  the  auditor  general  accounts  of  the
fund  in  accordance with  the public  audit  act;  and

(f)  perform  any  other  duties  that  may  be  assigned  to  him  by  the
board  from  time  to  time;

(3)  The  offi cer  administering  the fund  shall  —
(a)  be  appointed  by  the  executive  committee  member  responsible

f or  fi nance

(b)  serve  a  term  of  four  years but  shall  be  eligible  for  reappointment
for  one  further  term;

(4)  The  County  Executive  Committee  Member  responsible  f or  T r ade
and  Enterprise  Development  shall,  upon  request  by  the  B oar d  f aci l i tate
secondment  to  the  Fund  of  such  offi cers  from  the  County  Pub l i c  Serv i ce
as  may  be  appropriate  and  necessary  for  proper  management  of  the  Fund,
and  the  Board  may  designate  any  of  the  officers  seconded  t o  b e  of fi cer s  of
the  Fund  in  respect  of  one  or  more  sub-counties  as  may  be  appropriate.
F u n ct i on s  an d  P ow er s  of  t h e  B oar d

10.  (1)  The  Board  shall  have  all  the  powers  necessary  for  the  proper
performance  of  its  functions  under  thi s  Act.

(2)  Without  prej udice  to  the  generality  of  the  provisions  of
subsection  (1),  the  Board  shall  have  authority  —

(a)  to  f ormulate  sound  policies  for  regulating  the  management  of  the
Fund;

(b)  to  solicit  for  funds  and  other  assistance  to  promote  the  f unct i on s
of  the  Fund;

(c)  to  set  the  criteria  and  conditions  governing  the  granting  of  loans,
including  the  rate  of  interest  and  recovery  of  loans;

20 19 N o .  8
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(d)  to receive any  gift s,  donations,  grants or  endowments m ade  t o  the

Fund,  and to  make legitimate disbursements therefrom;
(e)  to  establish  and  maintain  links  with  other  persons,  bodi es  or

organizations within  or  outside Kenya,  as the Board  may  consider
appropriate for  the furtherance of  the purposes for  which  the  Fund
i s  establi shed;

(f)  to  enter  into  contracts  with  financial  institutions  for  the  purpose
of  loans  disbursement  and  recovery;

(g)  to  grant  loans out  of  the Fund either  with  or  without  security,  as
the Board  may  deem  fit,  to  any  eligible  person

(h)  to  determine  the  maximum  number  of  eligible  businesses  to  be

granted  loans  in  any  one particular  year;
(i)  to  invest  any  surplus funds not  currently  required  for  the  purpose

of  the  Fund  in  any  investment  authorized  by  law  for  the

investment  of  trust  funds with  power  from  time  to  time t o  v ary  or
real ize  those  inv estments;

(j)  with  the consent  of  the Executive Committee Member,  to  set  up
and  expend  such  other  funds  as  may  from  time  to  time  b e

required;

(k)  to  receive and  consider  all  loan  applications from  eligible  persons
wishing  to  be  considered  for  the  award  of  loans,  and  to  approve,
withhold  or  rej ect  such  requests  in  accordance  with  the  provisions
of  thi s  A ct;

(1)  to  borrow  such  monies from  such  sources and  in  su ch  am ounts  as

may  be  approved  by  the  Executive  Committee  Member  with  the
concurrence  of  the  B oard  and  to  secure  such  l oans  in  su ch  m anner

as they  deem  fit;
(m)to  take  out  insurance  cover  for  risky  loans  such  as  death,

incapacity  or  inability  to  pay,  as the Board  deems f i t;
(n)  to  perform  any  other  functions  relating  to  the  granting  of  traders’

loans in  accordance with  the provisions  of  this  Act;  and

(o)  to  perform  and  exercise  all  other  functions  and  powers  conferred
on  the  Board  by  this  A ct.

M eetings  of  the  Boar d

11.(1)  The  Chairperson  shall  call  for  and  preside  in  all  the  meetings
of  the  Board  and  in  the  event  of  absence  of  the  Chairperson,  the  m em b er s

20 19N o .  8
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present  shall  elect  from  one  of  themselves  to  preside  at  that  particular
meeting  or  part  thereof

(2)  The  Board  shall  meet  at  least  four  times  in  each  year,  but  the
Chairman  shall,  upon  requisition  in  writing  by  at  least  f ive  members,
convene  a  special  meeting  of  the Board  at  any  time.

(3)  The quorum necessary  for  transaction  of  the business of  the  B oard

shall  be  four  members,  provided  that  —
(a)  the  quorum  at  any  requisitioned  meeting  shall  be  any  number  of

the  members  of  the  Board  entitled  to  attend  such  meeting;  and

N o.  820 19

(b)  the  meeting  shall  be  conducted  in  accordance  to  the  procedure
prescri bed  in  the  regulations made under  thi s  Act.

(4)  yUl  decisions  of  tlie  Board  shal l  be  made  by  a  simple  maj ority  of
the  members  present  and  voting.

(5)  The Chairperson  shall,  in  case of  a tie have casting  v o t e .

(6)  The  Secretary  shall  cause  minutes  and  proceedings  of  al l  the

Board’s  meetings  to  be  entered  into  the  Minute-Book  kept  for  that
pu rp ose.

(7)  Subj ect  to  this Act,  the Board  shall  regulate its  own  proceedings.
PA R T  i n —  A D M I NI ST RA T I ON  OF  T H E  FUN D

Revenue  and  expenditur e  of  the  Fund
12.  There  shal l  be  credited  to  the  Fund—

(a)  maximum  of  three percent  of  monies allocated  and  appropri ated
for  development  for  three years;

(b)  interest  of  three  percent  per  annum  on  any  loan  granted  by  the
board;

(c)  income from any  investment  made by  the board;
(d)  any  gift s,  donations,  grants and  endowments made t o  the  F und .

(2)The  total  administration  expenditure  of  the  funds  approved  by  the
Board  shall  be  a  maximum  of  three  percent  of  the  monies  credi ted  to  the
Fund .

A d m i n ist r at i on  of  t h e  F u n d

13.  (1)  Every  Trader  wishing  to  be  considered  for  the  grant  of  a  loan
shall  make  an  application  to  the  Board  in  the  prescri bed  f orm .

(2)  Every  Trader  who  has  been  awarded  such  loan  shall  b e  i ssu ed

with  a  loanee’  Identif ication  File Number  by  the  Board.
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(3)  Any  Applicant  who—
(a)  in  fi lling  a  loan  application  form,  knowingly  makes  any  false

statement,  whether  orally  or  in  writing,  relating  to  any  matter
affecting  hi s  request  for  a  loan;  or

(b)  being  required  under  paragraph  (a)  to  answer  any  questions,
furnish  any  information  or  particulars  or  produce  any  docum ent
or  paper,  neglects  to  do  so  without  reasonable  cause;  o r

(c)  is  granted  a  loan  based  on  false  information.  Shall  be  guilty  of  an
of f ence.

(4)  Requirements for  Loan  Applications—
(a)  loans  may  be  made  to  Kenyan  micro  and  small  entrepreneurs

w ho—

(i)  have  established  and  l icensed  businesses;

(ii)  keep  Books  of  account,
(b)  An  applicant  must  also  meet  the following  conditions—.

(i)  Aged  above  18  years;

(i i)  K enyan  citizen;

(c)  no  further  loan  may  be  granted  to  an  applicant  w ho  has  not
repaid  a  previous  loan.

(5)  Purposes  for  which  loans  may  be  granted  include  purchase  of
machinery,  purchase  of  stock,  purchase  of  produce,  v al ue  addi t i on  and
t rade  serv i ces.

(6)  Without  prej udice to  the  generality  of  the  foregoing,  loan  may  be
granted  for  the  purchase  of  motor  vehicles,  erection  of  buildings  and
purchase  of  land.

Condit ions  for  gr ant  of  loan

14.  (1)  The Board  may—̂
(a)  accept  or  rej ect  any  application  for  a loan;
(b)  grant  a  loan  to  any  such  person  and  in  so  granting  impose

conditions,  demand  security  and  require  repayment  in
installments  at  such  times  and  within  such  periods  as  the  B oar d
deem s  fi t ;

(2)  Where  the  Board  has  resolved  to  make  a  loan  to  any  eligible
applicant,  the  Board  shall  notify  the  applicant  in  writing  and  require  the

INo . 8 20 19
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applicant  within  a  specified  peri od  to  comply  with  any  conditions  and
provide any  securi ty  which the Board  may  have imposed  or  dem anded .

(3)  Where  any  applicant  fails  to  comply  with  the  requirement  of  th e

Board  loan  offer  under  subsection  (2)  within  the  prescri bed  peri od,  the
loan  of fer  shall  be  deemed  to  have  lapsed.

(4)  In  case  of  default  by  the  loanee in  repaying  the  loan,  the  guarantor
shall  be  liable to  repay  the  loan  and  any  interest  accrued  thereon .

(5)  The  Loan  shall  be  charged  at  such  an  interest  rate  as  shal l  b e

prescri bed  fr om  time to  time by  the Board;
(6)  Repayment  of  loans  may  be  made  up  to  a  maximum  peri od  of  2

years.  However,  in  exceptional  cases,  the  peri od  of  repay ment  may  v ary
depending  on  the  agreement  between  the board  and  the  applicant,  but  shall
not  exceed  two  years  which  must  be  expressly  stated  i n  the  L oan

Agreement.
Obl igations  of  the  L oanees

15.  (1)  A  loanee  shall  be  required  to  repay  the  loan  am ount  and  th e
interest  accrued  thereon  in  accordance  w ith  thi s  A ct  and  the  Regulations
thereunder .

General  pr ovisions

16.  (1)  If  in  the  opinion  of  the Board  there  has  been  or  is  l ikely  to  be
any  breach  of  or  failure  to  comply  with  any  condition  or  t erm  of

repayment  in  respect  to  a  particular  loan,  the Board  may  forthwith—

(a)  recover  from  the  person  to  whom  the  loan  was  made  or  h i s
personal  representative  as  a  civil  debt  under  the  debts  (summary
recovery)  act  (cap.  42  laws  of  kenya)  the  amount  of  the  loan,  or
the  amount  thereof  then  remaining  unpaid,  together  w ith  i nter est

thereon;

(b)  enforce  or  realize  any  securi ty  relating  thereto.
(2)  The  Board  may,  in  exercise  of  the  powers  conferred  by

subsection  (1),  engage the  services  of  a  pri vate  debt  col l ector .

PA R T  I V —  O F F I C E R S  O F  T H E  B O A R D

N o.  820 19

r

I nspectors  of  the  Board
17.(1)  Every  inspector  appointed  by  the  Board  shall  for  the  purposes

of  ascertaining  whether  the  provisions  of  this  Act  have  been  complied
with  within  any  premises  or  place  liable  to  inspection  under  th i s  sect i on

have  power  to  enter  such  premises  or  place  at  all  reasonable  t i m es  and  t o

examine  every  person  whom  he fi nds therein.
I
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(2)  Any  person  who—

(a)  willfully  delays  or  obstructs  any  inspector  in  the  exerci se  of  any
power  under  this  section;  or

(b)  refuses  or  neglects  to  answer  any  question  or  to  furnish  any
information  or  to  produce  any  document  when  required  so  t o  do
under  this  section,

shall  be  guilty  of  an  off ence;
Provided  that  no  person  shall  be  required  under  thi s  sect i on  t o  answ er

any  question  or  to  give  any  information  which  tends  to  i ncr i m i nat e
hi m sel f /her sel f

(3)  Every  inspector  shall,  upon  seeking  admission  to  any  premises  for
the  purposes of  inspection,  produce  his letter  of  authorization  issued  by  the
B oard .

N o.  8 20 19

PA R T  V —  F I N A N C I A L  PR O V I SI O N S

Financial  year  of  the  Fund

18.  The  financial  year  of  the  Board  shall  be  the  period  of  tw elv e

months  commencing  on  the  1st  of  July  and  ending  on  the  30th  day  of  June
of  the  fol lowing  year.
A n n u a l  est i m a t es

19.(1)  The  Board  shall  submit  to  the  Executive  Committee  M em ber
an  estimate  of  its  income  and  expenditure  during  the  succeeding  fi nancial
year  one  month  before the  commencement  of  the fi nancial  y ear .

(2)  The  Executive  Committee  M ember  shall  communicate  t o  the

Fund  his  approval  of  the  annual  estimates  at  least  one  cal endar  m onth  af ter

the  commencement  of  the fi nancial  year.
(3)  The  annual  estimates  shall  make  provisions  for  al l  the  est i m ates

of  expenditure  of  the Fund  for  the  fi nancial  year  and  shal l  provide  for—

(a)  the  cost  of  administration  of  the  Fund  including  payment  of
allowances,  and  other  charges  whatsoever  payable  to  t he  staf f  and
members  of  the  Board;

(b)  the  payment  or  reimbursement  to  the  members  of  t he  B oar d  of

monies  in  respect  of  expenses  incurred  during  the  attendance  of
the  meetings  of  the  Fund;

(c)  the  development  and  maintenance  of  any  property  v ested  i n  the
F und .
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(4)  Except  with  the  approval  of  the  County  Executive  C om m i ttee

Member  responsible  for  matters  relating  to  Trade,  no  expenditure  shall  be
incurred  for  the  purposes  of  the Fund  except  in  accordance  w ith  t he  annu al

estimates  approved  under  subsection  (2).
A ccou n t s  an d  A u d i t

20.  (1)  The  Fund  shall  cause  to  be  kept  such  books  of  account s  and
other  books  in  relation  thereto  of  all  its  undertakings,  funds,  activities  and
property  as  the  County  Executive  Committee  Member  responsible  f or

Trade  and  Enterprise  Development  may  from  time  to  time  approve  and
shall,  within  a  period  of  three  months  after  the  end  of  the  f inancial  year ,
cause  to  be  prepared,  signed  and  forwarded  to  the  County  Ex ecut i v e

Committee  responsible for  Finance -
(a)  a balance  sheet  showing  in  detail  the  assets and  l i ab i l i t i es  of  the

Fund

(b)  such  other  statements  of  accounts  as  the  County  Ex ecut i v e

Committee  M ember  may  approve.

(2)  The  accounts  of  the  Fund  shall  be  examined,  audited  and

reported  upon  annually  by  the  County  Executive  Committee  responsible
f or  F inance  in  accordance  w ith  the  Publ ic  A udit  A ct .

(3)  The  Fund  shall  submit  to  the  County  Executive  Committee
responsible  for  Finance  all  books  and  accounts  of  the  L oans  Board,
together  with  all  vouchers  in  support  thereof,  and  all  books,  papers  and
writings  in  its  possession  or  control  relating  thereto,  and  the  A udit or -

General  (Corporations)  shall  be  entitled  to  require  f rom  any  member,
officer,  employee  or  agent  of  the  Fund  such  information  and  explanation
as he  may  consider  necessaiy  for  the performance  of  hi s  dut i es.

(4)  The  accounts  of  the  Fund  shall  be  audited  by  the  In t ern al  A udi t or

at  Treasury  or  an  auditor  appointed  by  the  Fund  with  the  approval  of  the
Executive  M ember  for  Finance  and  Economic  Planning.

A nnual  repor t  of  the  Board
21.  The  Board  shall,  immediately  af ter  the  end  of  each  f inancial  year,

prepare a report  on the operation  of  the Fund  duri ng  that  financial  year  and
shall  transmit  such  report  to  the  Executive  Committee  M ember  w ho  shal l
cause  it  to  be  presented  to  the  County  Assembly  together  with  the  report
of  the  Auditor-General  (Corporations)  and  certified  copies  of  the  accounts
r ef er red  t o  in  t hi s  sect i on .

N o.  820 19
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I
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Turkana  County  Biashara  Fund  (Amendment)
PA R T  V I —  M I SC E L L A N E O U S  P R O V I SI O N S

C om m on  Seal  of  t h e  F u n d

22.  (1)  The  common  seal  of  the  Fund  shall  be  kept  in  the  custody  of
the  D irector  responsible  for  Trade  and  used  except  upon  the  order  of  the
said  Director;

(2)  The  common  seal  shall,  when  affixed  to  a  document  and

authenticated,  be j udicially  and  of fi cially  noticed,  and  unless  the  contrary
is  proved,  any  order  or  authorization  by  the  Fund  under  thi s  sect i on  shal l
be  presumed  to  have  been  duly  given.

(3)  The  affi xing  of  the  common  seal  of  the  fund  shall  be

authenticated  by  the  signatures  of  the  Chairperson  or  the  County  Director
of  Trade  &  Enterprise  Development.

(4)  in  the  absence  of  the  Chairperson  or  the  County  D i rect or  of  T r ade
&  Enterprise  Development,  the  Board  shall  nominate  one  of  the  m em b ers
to  authent i cat e  th e  com m on  seal  of  the  fu nd  on  b ehal f  of  the  County
Director  or  the  Chairman;
Signing  on  behalf  of  the  L oans  Board

23.  (1)  Al l  letters  and  instruments  written  or  made  by  or  on  behalf  of
the  Fund,  other  than  those  required  by  law  to  be  under  seal,  and  all
decisions  of  the  Board,  shall  be  signed  under  the  hand  of  the  County
Director  of  Trade  &  Enterpri se  Development.

(2)  In  the  absence  of  the  County  Director  of  Trade  and  Enterprise
Development,  the  Chairperson  or  a  member  of  the  L oans  Board,
authorized  as  such,  may  sign  any  letter  or  instrument.
Secr ecy,  offences  and  penalt ies

24.(1)  Any  person  having  an  official  duty  or  being  employed  in,  or
in  connection  with,  tli e  administration  of  this  A ct  shall  regard  and  deal
with  al l  documents,  information,  returns  and  forms  relating  to  applications
for  loans  or  to  the  granting  of  loans  under  this  Act  as  secr et  and
conf i dent i al .

(2)  Any  person  having  possession  of,  or  control  over,  or  access  to ,
any  documents,  information,  returns  or  forms  relating  t o  a  m atter  r ef err ed

to  in  subsection  (1)  who  communicates  anything  contained  ther ei n  -

(a)  to  any  person  other  than  a  person  to  whom  he  is  authorized  by  the
Board  to  communicate  it;  or

(b)  otherwise  than  for  the  purposes  of  this  Act,
Shall  be  guilty  of  an  of fence.

N o.  8 20 19
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Protect ion  fr om  personal  l iabil i ty

25.  No  matter  or  action  done  by  the  Chairman  or  any  m em b er  of  the

Board  or  any  off icer,  employee  or  agent  of  the Board  shall,  i f  the  matter  or
thing  is  done  bona  fide  f or  the  purpose  of  executing  any  provision  of  this
Act,  render  the  chairman,  member,  of ficer,  employee  or  agent  or  any
person  acting  on  their  directions,  personally  liable  to  any  action,  claim  or
dem and  w hat soev er .

L iabil ity  of  the  Boar d  for  damages

26.  The  provisions  of  this  Act  shall  not  relieve  the  B oar d  of  the

liability  to  pay  compensation  or  damages  to  any  person  for  any  inj ury  to
him,  his  property  or  any  of  his  interest  caused  by  the  exercise  of  any
power  conferred  by  this  Act  or  by  the  failure,  whether  whol ly  or  partial ly
of  the  exercise  of  such  powers.

Regulat ions
27.  The  Executive  Committee  Member  may  make  regulations

generally  for  tlie  better  carrying  out  the  provisions  of  thi s  A ct,  and  without
prej udice  to  the  foregoing;  the  Executive  Committee  M ember  may  make
regulations in  respect  of  the  following—

the  receipt,  processing  and  approval  of  applications  f or  l oans

and  the granting  of  loans to  Traders;
the preparation  and  maintenance  of  loanees’  records;
the  withdrawal,  recovery  and  cancellation  of  loans  already
granted;
the  terms  and  conditi ons  of  servi ce  f or  the  B oard’ s  staf f ;

the  setting-up  of  procedures for  dealing  with  loan  def ault ers.

N o.  820 19
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