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T H E  T U R K A N A  C O U N T Y  C O - O PE R A T I V E  E N T E R P R I SE
DEVEL OPM ENT  FUND  (A M ENDM ENT)  A CT,  2019

AN  A CT  of  the  County  A ssembly  of  Tur kana  to  establ ish  a n

Enter pr ise  Development  Fund  for  the  Co-operat ive  sector  i n

Turkana  County  by  pr oviding  low  inter est  loans  to  Co-oper ative
inst itut ions  that  seek  to  pr omote  the  welfare  and  economic
uplif t ing  of  the  people  of  Tur kana  County  and  for  connected
p u r p oses

ENA CTED  by  the  County  A ssembly  of  Turkana,  as  fol lows—
PA R T  I — P R E L I M I N A R Y

Sh or t  T i t l e  an d  C om m en cem en t

1.  This  Act  may  be  cited  as  the  Turkana  County  Co-operative
Enterpri se  Development  Fund  (A mendment)  A ct,  2019  and  shal l  com e
into  operation  on  the  date  of  publication  in  the  Kenya  gazette.

A pplication
2.  This  A ct  shall  apply  to  registered  Co-operative  Soci et i es  i n

Turkana  County.
I nter pr etat ion

3.  In  tliis  Act,  unless the  context  otherwise  requires—
“ A cf ’  means  the  Turkana  County  Co-operative  Enterprise

Development  Fund  (Amendment)  Act,  2019;

“Applicanf ’  means  a  Co-operative  society  operating  i n  T u rk ana

County  that  has  applied  for  a  loan  from  the Fund;
“Board”  means  a  body  establ ished  under  section  11  of  t h i s  A c t

entrusted  with  management  of  the  Fund;

“Co-operative  society”  means  a  co-operative  society  registered  under
section  4  of  the  Co-operative  Societies  Act  chapter  490  of  the  l aw s  of

K enya;

“County”  means the  Turkana  County  Government;
“County  Assembly”  means the  Turkana County  Assembly;
“County  Executive  Member”  means  the  County  Executive  M em ber

for  the  time  being  responsible  for  matters  relating  to  co-operative
Development  and  M arketing;

“Dispute”  means  disagreement  on  matters  ari sing  from
implementation  of  this  Act;
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“Fund”  means  the  Co-operative  Enterprise  Development  Fund;

“ Governor”  means  the  Governor  of  Turkana  County  Government;
“ Interest  rate”  means  the  cost  of  borrowing  money;

“ L oanee”  means  a  Co-operative  society,  which  has  been  granted  a
loan;

“Membef ’  means  the  Co-operative  society  whose  application  f or
membership  into  the  Fund  has  been  approved  in  accordance  w i th  the
regulations;

“Regulations”  means  rules  made  by  the  County  Executive  C om m ittee
M ember  responsible  for  Co-operative  development  for  operationalization
of  the  A ct;

“Uni t”  means  the  Fund  Administrator  and  the  staff  working  under  the
A dministrator;

“ Appeals  Tribunal”  means  the  Co-operative  Enterprise  Development
Fund  Tribunal  established  by  the  County  Executive  Committee M em b er  to

determine disputes  as they  may  arise.
PA R T  I I  -  E STA B L I SH M E N T ,  FUN C T I ON S  A N D  POW E R S  OF

T H E  F U N D

E st ab l i sh m en t  of  t h e  F u n d

4.  There  is  hereby  establ ished  a  Fund  to  be  known  as  the  T u rk ana
County  Co-operative  Enterprise  Development  Fund.
Fund  to  be  body  cor porate

5.  The fund  shall  be  a  body  corporate with  perpetual  successi on  and  a
common  seal,  and  shall  have  power  to  acquire,  own,  possess  and  dispose
of  property,  to  contract  and  to  sue  and  be  sued  in  i t s  ow n  nam e.

Obj ects  of  the  Fund

6.  The  obj ects  and  functions  of  the  Fund  shall  be  to—

(a)  f inance  and  promote  the  socio-economic  welfare  of  co-operative
societies;

(b)  provide  affordable  and  accessible  credit  to  primary  co-operative
societies;

(c)  facilitate  investments  in  co-operative  societies;
(d)  entrench  the  principles  of  prudent  financial  management  and

administrative action  in the management  of  cooperative soci et i es
across the  county;
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(e)  facilitate  marketing  of  products  and  services  of  co-operative
societi es  both  in  the  domesti c  and  the  internati onal  markets;

(f)  revive  key  primary  cooperative  societies  for  accelerated
economic  development  of  the  cooperative  movement  across  t he

county ;

(g)  research,  develop,  innovate and transfer  technology;
(h)  hold,  manage  and  apply  the  finances  of  the  fund  i n  accor dance

with  the  provisions  of  this act;
(i)  do  all  such  other  things  as  may  be  lawfully  directed  by  the

county  executive  member  responsible  for  cooperative
development;

(j)  perform  such  other  functions as are conferred  on  it  by  this  act  or
such  other  w ri tten  law .

Powers  of  the  County  Executive  Member
7.  The  County  Executive  Committee  Member  for  the  time  being

responsible  for  Co-operative  Development  shall  be  responsible  f or  th e

Fund  and  shall  have  general  oversiglit  of  the  activities  of  the  fund  for  the
purposes of  the realisation  of  the objects of  the Fund.

PA R T  m — M A N A GE M E N T  OF  T H E  F UN D

Guiding  Pr inciples  of  Operating  the  Fund
8.  In  the  exercise  of  the  powers  or  the  performance  of  fu nct i ons

under  this Act,  the Board  shall  be  guided  by  the following  pri nciples—

(a)  public  participation;
(b)  transparency  and  accountability;
(c)  protection  of  marginalized group  interests;
(d)  fairness;

(e)  democratic  decisions;
(f)  education,  training  and information.

Revenue and  expenditure  of  the Fund
9.  (1)  There shall  be credited to the Fund—
(a)  three  per  cent  of  the  monies  allocated  and  appropri ated  f or

development  for  three years;
(b)  interest  on capital  and loan granted by  the fund;
(c)  income from investments of  the fund;
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(d)  such  loans  as may  be received  by  the fund;
(e)  such  gifts,  donations  and  grants  as may  be received  by  the  fund;

(f)  contributions  by  the  members;

(g)  such  sums  as  may  otherwise  vest  in  or  accrue  to  the  f und  f r om
any  other  source.

Expenses

10.  (1)  There  shall  be  paid  out  of  the  finances  of  the  Fund  su ch

administrative  expenses as may  be incurred  by  the Board  i n  the  ex er ci se  of

its  powers  or  the  performance  of  its  functions under  th i s  A ct .

(2)  The  administrative  expenses  referred  to  in  subsection  (1)  shall  not
exceed  3  per  cent  of  the  annual  expenditure.
M anagement  Boar d  of  the  Fnnd

11.  (1)  The  oversight  function  and  management  of  the  Fund  shal l  be
vested  in  a  Board,  which  shall  be  appointed  in  accordance  w ith  th i s
sect i on .

(2)  The Board  shall  consist  of  not  more than  9  Members—
(a)  chairperson,  not  being  public  of ficer,  appointed  by  the  governor

on  the  recommendation  of  the  county  executive  committee
member  responsible  for  co-operative  development  and
marketing  with  the  approval  of  the  county  assembly;

(b)  eight  (8)  persons  not  being  public  off icers  who  shal l  b e
appointed  by  the  county  executive  committee  member  f or  the
time  being  responsible  for  co-operative  development  and
marketing  drawn  from  the  co-operative  movement  within  the
county  while  observing  the  interests  of  minorities,  gender,
people  with  di sabil ity,  and  youth;

(c)  the  County  Director,  Cooperative  Development  and  M arketing

(3)  There  shall  be  a  Secretary  to  the board,  who—
(a)  shall  be  the  county  director,  co-operative  development  and

marketing;
(b)  shall  be  the  chief  executive  off icer  of  the  fund;  and

(c)  shall  be  responsible  for  the  management  of  the Fund .

(4)  The  Secretary  shall  be  responsible  for  the  minutes  of  the  B oard
and  shall  be  responsible  for  the  management  Board  in  ensuring  all  staf f
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members  satisfactorily  carry  out  duties  and  perform  functions  assigned  to
them  by  the Board.

(5)  The  Secretary  of  the  Board  shall  have  no  right  to  v ote  at  the
meeting  of  the  Board.

(6)  (i)  The  persons  appointed  under  section  11  sub  section  (2)  (a)  and
(b)  above  shall  hold  office  for  a  term  of  three  years  and  shal l  b e
eligible for  reappointment  for  one  more term  of  three years;  and

(ii)  Persons  nominated  under  section  11  (2)  (b)  above,  shal l  be

subj ect  to  vetting  and  approval  by  the  County  Assembly.
(7)  A  person  shall  be  qualified  for  appointment  under  subsection  2  (a)

and  (g)  above if  that  person—
(a)  holds  at  least  a  degree  from  a  recognized  institution  with  respect

to  subsection  2  (a);
(b)  holds  at  least  an  “ O”  level  completion  certif icate  with  respect  to

subsection  2  (b);

(c)  has  at  least  three  years  professional  experience  i n  the  r el ev ant
f ield;  and

(d)  meets  the  requirements  of  leadership  and  integrity  as  provided  for
in  Chapter  6  of  the  constitution  or  relevant  national  legislation.

(8)  A  person  shall  not  be  qualified  for  appointment  as  a  m em b er  of
the  Board  if  that  person  is—

(a)  a  member  of  the  national  or  county  assembly;
(b)  is  adj udged  bankrupt;

(c)  is  convicted  of  a  criminal  offence  and  sentenced  t o  a  t er m  o f

impri sonment  of  not  less  than  six  months;

(d)  is  prohibited  from  being  a  director  or  fr om  taking  part  in  the
management  of  co-operative  societies  or  financial  institutions
under  any  written  law.

(9)  A  member  of  the  Board  appointed  under  section  2  (a)  and  (b)
ceases  t o  b e  a  m em b er  w hen—

(a)  is  di squal if ied  under  section  11  subsection  5  above;

(b)  dies;

(c)  is  unable to  perform  the  functions  of  office by  reason  of  m ent al  or

physical  infirmity.
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P ow er s  of  t h e  B oar d

12.  The  Board  shall  have  the  powers  necessary  for  the  performance
of  its functions under  this Act  and  in  particular,  shall  have the  powers to—

(a)  supervise,  control  and  administer  the  assets  of  the  f und  i n  such
manner  and  for  such  puiposes  as would  best  promote  the  obj ects
and  functions  for  which  the  fund  is  established;

(b)  formulate policy  guidelines on  cooperative sector  funding;
(c)  ensure  that  all  proj ects  funded  under  this  act  are  consi st ent  w i th

priorities  specified  in  the  relevant  policy  documents;
(d)  approve  proposals  submitted  to  it  by  the unit  under  this  act;
(e)  authorise  allocations from  the fund;
(f)  formulate  or  approve  standards,  guidelines  and  procedures  for

funding  proposal s  and  release  of  loans  and  credit  facilities  under
thi s  act;

(g)  approve  the  organizational  structure  of  the unit;  an d

(h)  provide oversight  in  the utilization  of  the fund;
(i)  prepare  and  present  for  approval  by  the  County  Ex ecut i v e

Committee  Member  for  the  time  being  responsible  for
Cooperative Development  and  Marketing—
(i)  the  annual  estimates  of  revenue and  expenditure  of  t li e  fu nd ,

(i i)  audited  accounts  in  accordance  with  the  international
accounting  standards  and  relevant  laws,

(iii)  the  investment  proposals,
(j)  cause  to  be  kept  proper  records  of  all  assets  and  l i ab i l i t i es  of  the

Fund .

Committees  and  Delegation  of  Powers
13.  (1)  The  Board  may  appoint  Committees  from  among  i t s  ow n

members to  cany  out  such  general  or  special  functions as may  be  specified
by  the  B oard.

(2)  The  Board  may,  delegate  to  any  committee  of  the  Board  or  any
employee,  officer  of  the Fund,  in  the exercise of  any  of  the  powers  or  the
performance  of  any  of  the  functions  and  duties  of  the  Fund  under  tli i s  A ct
or  under  any  other  written  law.
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R em u n er at ion  of  B oar d  M em b er s

14.  The  members  of  the  Committee  shall  be  paid  such  al l ow ances  or
remuneration  as  the  County  Executive  M ember  for  the  time  being
responsible  for  matters  relating  to  Co-operative  Development  and

Marketing  in  consultation  with  the  County  Public  Service  B oard  shal l
determ i ne  and  in  accor dance  w ith  the  r el ev ant  f i nanci al  regulations  and/or
guidelines  currently  in  force  including  the  Salaries  and  R em unerat i on
C om m i ssi on .

M eetings  and  procedur e  of  the  Boar d
15.  The  conduct  of  business  of  the  Board  shall  be  as  provided  in  the

First  Schedule,  but  subj ect  thereto,  the  Board  may  regulate  its  own
procedure.

A ppointment  and  remuner at ion  of  the  Fund  A dminist rator
16.  (1)  There  shal l  be  a  Fund  A dministrator  who  shall  be  appointed

by  the  Board,  in  consultation  with  the  County  Executive  M ember,  and
w hose  t erm s  and  condi t ions  of  serv i ce  shal l  be  det erm i ned  by  the  Board  in
the  instrument  of  appointment  or  otherwise  in  writing  f r om  t i m e  t o  t im e.

(2)  No  person  shall  be  appointed  as  the  Fund  Administrator  of  the
Fund  unless  he  has  at  least  fi ve  years’  experience  in  any  of  the  fi eld  of
fi nancial  management,  co-operative  practi ce  and  management.  B u si ness
administration/Commerce,  law,  fi nance  or  economics.

(3)  The  Fund  Administrator  shall  be  an  ex-offi cio  member  of  the
Board  but  shall  have  no  right  to  vote  at  any  meeting  of  the  B oar d .

(4)  The  term  of  office  of  the  Fund  Administrator  shall  be  four  years
but  may  be renewed  for  one  more  term  of  not  more  than  four  years.

(5)  The  Fund  A dministrator  shall .  Subj ect  to  the  general  pol icy  set  by
the  Board,  be  responsible  for  the  operations  and  management  of  the  day-
to-day  affairs  of  the  Fund.

(6)  In  the  event  of  the  Fund  Administrator  being  absent  or  being
incapacitated  by  reason  of  sickness  or  other  cause,  the  Board  may  with  the
approval  of  the  County  Executive  Member,  appoint  a  person  to  act  as
Fund  Administrator  during  the  period  of  that  absence  or  incapacitation.

(7)  The  Board  with  the  approval  of  the  County  Executive  M em ber

may  remove  the  Fund  Administrator  if,  for  any  reason,  the  Fund

Administrator  has  become  incapable  of  properly  performing  th e  fu n ct i ons
of  his  offi ce  or  is  incompetent .
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A ppointment  and  Remunerat ion  of  Staff

17.  (1)  The  Board  may  appoint  such  other  offi cers  and  employees  as
it  considers  necessary  for  the  effi cient  discharge  of  i t s  dut i es  and

responsibilities.

(2)  The  off icers  and  employees  appointed  under  subsection  (1)  shal l
be  remunerated  in  such  manner  and  at  such  rates,  and  shall  be  subj ect  to
such  conditions  of  service,  as may  be  determined  by  the  B oar d .

(3)  Every  officer  or  employee  appointed  under  subsection  ( 1)  shall,
subj ect  to  this  Act,  exercise  such  powers  and  functions  and  perform  the
duties  and  responsibilities  assigned  to  him  from  time  to  time  by  the  Fund
A dm i ni st rator .

PA R T  I V — F I N A N C I A L  PR O V I SI O N S

F in an c ial  Y ear

18.  The  financial  year  of  the  Fund  shall  be  the  period  of  tw elv e
months  ending  on  tli e  thi rtieth  of  June  in  each  Y ear.
A n n u al  E st i m a t es

19.  ( 1)  The  Fund  shall ,  at  least  three  months  before  the
commencement  of  the  fi nancial  year,  prepare  estimates  of  r ev enue  and

expenditure  for  that  year  within  the  annual  budgetary  est im at es  of  the
parent  M inistry .

(2)  The  estimates  prepared  under  subsection  (1)  shall  i n c l u d e

provision  for—
(a)  salaries,  allowances  and  other  charges  in  respect  o f  t h e  o f f i c er s

and  staf f  of  the  fu nd;

(b)  pensions,  gratuities  and  other  charges  in  respect  of  the
retirement  benefits,  which  are  payable  out  of  the  moneys  of  the
fund;

(c)  the  maintenances,  repair  and  replacement  of  the  asset s  of  the
fund;

(d)  funds  to  meet  future  or  contingent  l iabil ities;
(e)  authorized  payments  to  members  of  the  board;  and

(f)  any  other  matter  that  the  Board  may,  with  the  approval  of  the
County  Executive Member  deem  appropriate.

(3)  The  estimates  prepared  under  this  section  shall  be  submitted  by
the  Board  to  the  County  Executive  Committee  Member  for  approval
before the  start  of  the  fi nancial  year.
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(4)  The  Board  shall  not  increase  any  sum  provided  in  the  est i m ates
without  the  prior  approval  of  the  County  Executive  C om m it tee  M em ber
responsible for  co-operative  development.

(5)  No  expenditure  shall  be  incurred  for  the  purposes  of  the  Fund
except  in  accordance with  the  annual  estimates  approved  under  sect i on  18
(1)  or  in  pursuance  of  the  authorisation  of  the  Board  given  with  prior
approval  of  the  County  Executive  Committee  Member  responsible  f or
Cooperative  development.
A ccou n t s  an d  A u d i t

20.  (1)  The Fund  Administrator  shall  cause to  be  kept  proper  books
and  records of  account  of  the income,  expenditure,  asset s  and  l i abi l i t i es  of
t he  Fund .

(2)  Within  a  period  of  four  months  aft er  the  end  of  the  fi nancial  year,
the  Board  shall  submit  to  the  County  treasury,  the  account s  of  the  Fund
together  with  an  annual  report  which  shall  consist  of —

(a)  fi nancial  statements of  income and  expenditure during  the  year
(b)  a  statement  of  the  assets  and  l iabil ities  of  the  fund  on  the  last  day

of  that  year:
(c)  the  fund’s  performance  indicators  and  any  other  rel ated

inf orm at i on

(d)  the  annual  accounts  of  the  fund  shall  be  audited  by  the  county
treasury  or  auditor  appointed  by  the  Board  with  approval  of  the
County  Executive  Committee  Member  for  the  time  being
responsible  for  matters  relating  to  Finance  and  Economic
Planning.

(3)  The  accounts  of  the  Fund  shall  be  audited  in  accordance  w i th  t he
provisions  of  the  public  Audit  Act  currently  in  force.
A nnual  Repor ts

21.  (1)  The  Board  shall,  within  four  months  aft er  the  end  of  the
fi nancial  year,  make a report  to  the County  Executive C om m i t tee  M em b er
for  the  time  being  responsible  for  matters  relating  t o  F i nance  and
Economic  Planning  on  the  activities  of  the  Fund  during  that  year
comprising  of —

(a)  a report  on the operations and performance of  the fund,  and

(b)  such  other  information  as the Board may  deem necessary.
(2)  The  County  Executive  Committee  Member  for  the  time  being

responsible  for  matters  relating  to  Finance  and  Economic  Planning  may
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upon  receipt  of  the  annual  report  under  this  section,  place  it  before  the
County  Assembly  within  a  period  of  fourteen  days  of  the  day  the  County
Assembly  next  sits  aft er  such  receipt.
R es er v es

22.  The  Board  shall  build  up  a  reserve  of  money  equal  t o  standar d

expenditure  of  the  Fund,  and  such  reserve  shall  be  deposited  in  such
reputable  banks  or  fi nancial  institutions  as  the  Board  may  from  time  to
t im e  det erm i ne.

I n v est m en t  of  F u n d s

23.  (1)  All  monies of  the Fund which  are not  immediately  required  to
be applied for  the purpose of  this Act  shall  be invested in  a  reputable  bank,
being  an  investment  in  which  trust  funds or  part  thereof  are  authorised  by
l aw  to  be  invested.

(2)  All  investments  made  under  this  section  shall  be held  under  the
name  of  Turkana  County  Government

(3)  The  Board  shall  prudently  manage  the  monies  of  th e  F und  t o

safeguard the Fund from unexpected expenses and fluctuation  in  currency
v alu e.

Accessing  money  from  the Fund
24.  (1)  A  registered  Co-operative  society  wishing  to  be  consi dered

for  any  fi nancial  product  shall  make  an  application  t o  the  B oard  in  the
prescribed  form.

(2)  An application under  subsection (1)  shall  be accompanied by—

(a)  a copy  of  registration  certifi cate and by-laws for  the  society ;

(b)  a  proposal,  feasibility  study  and  viability  of  proj ect  to  be
fi nanced;

(c)  membership  register  with  information  on  member  diversity  and
share  capital ;

(d)  information  relating  to  place of  business,  indicating  si tuati on  of
head  office  and  postal  address;

(e)  a report  by  management  of  the co-operative society  stating—

(i)  stage  of  development  or  whether  the  co-operative  society  is
active  or  dormant ;

(ii)  audited  accounts;
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(iii)  nature  of  the  co-operative  society  whether  marketing,
housing,  consumer  co-operative,  sacco  societies,  multi
purpose  co-operative,  transport  and  any  other  co-operative
entity  as may  be  registered  from  time to  time;

(iv)  capacity  to  repay;
(v)  outstanding  loans from other  financial  institutions;
(vi)  such  other  information  as  the  board  may  require  i n

determining  loan  approvals.
C ondit ions  f or  G r ant  of  L oan

25.  (1)  The Board  may—
(a)  accept  or  rej ect  any  application  for  a loan;
(b)  grant  a  loan  to  a  co-operative  institution  and  in  so  granting

impose  conditions,  demand  security  and  require  repayment  i n
instalments  at  such  times  and  within  such  periods  as  the  B oard
deem s  fi t ;

Provided  that  and  subj ect  to  the  provisions  of  this  sect ion  t he  U ni t
may  upon  the  request  by  an  applicant  to  whom  a  loan  has  been  granted  at
any  time vary—

(i)  the condition  subj ect  to which the loan was made;
(ii)  any  security  given  in  relation  to  the  loan;  or

(iii)  any  of  the terms of  repayment  of  the  loan.
(2)  Where  the  Board  has  resolved  to  make  a  loan  to  any  eligible

applicant,  the  Board  shall  notify  the  applicant  in  writing  and  require  him
within  a  specified  period  not  exceeding  six  months  to  comply  with  any
conditions  and  provide  any  security  which  tlie  board  may  have  imposed
dem anded .

(3)  Where  any  applicant  fails  to  comply  with  the  requirement  of  the
Board  notifi ed  to  him  under  sub  section  (2)  within  the  prescribed  period,
the application  shall  be deemed to  have lapsed;  and

(4)  Where in  granting  a  loan  to  cooperative institution  and  the  B oard
considers  it  prudent  to  request  for  a  guarantor  to  guarantee  any  loan
granted  to  the  cooperative  institution,  in  case  of  any  default  by  a
cooperative  institution  in  the  repayment  of  the  said  loan,  any  guarantor
who  has guaranteed  any  such  loan,  shall  automatically  and  fully  be  liable
to  pay  to  the  Board  all  or  any  loan  together  with  interest  accrued  and
outstanding  owed  to  the  unit  by  the  loanee,  as  shall  be  noti fi ed  to  the
guarantor  by  the  Board.

o r
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L oan  Repayment
26.  (1)  Where  a  guarantor  who  has been  notifi ed  by  the  B oar d  under

subsection  (4)  fails or  refuses to  repay  such  loan  together  with  any  interest
accrued  thereon,  the  guarantor  shall  be  guilty  of  an  of fence  and  l i abl e  to
criminal  prosecution  or  civil  proceeding  or  both  in  accordance  w i th  the

provisions  of  this Act.
(2)  on  the last  day  of  each  financial  year  the Board  shal l  send  to  al l

loanees  an  annual  return  form  which  every  Loanee  shall  be  required  to  fi ll
and  submit  to  the  Board  before  the  end  of  the  month  of  August  of  the
succeeding  year .

(3)  A  Loanee  shall  repay  the  borrowed  sums  and  interest  on  such

terms and  conditions  as may  be prescribed  from  time to  time by  the Board
G en er al  P r ov i si on s

27.  (1)  If  in  the opinion  of  the Board there has been  or  is l ikely  to  be
any  breach  of  or  failure  to  comply  with  any  condition  or  t erm  of

repayment  in  respect  to  particular  loan,  the Board  may  forthwith  recover
from the person  to  whom the loan  was made or  his personal  representative

civil  debt  under  the Debts  (Summary  Recovety )  Act  (Cap.  42  L aw s  of

Kenya)  the  amount  thereof  then  remaining  unpaid,  together  w i th  in ter est

ther eon .

a s  a

(2)  The  County  Executive  Committee  Member  for  the  time  being
responsible  for  matters  relating  to  Co-operative  Development  and

Marketing  may  reverse the decision  of  the Board if—
(a)  the  board  failed  to  follow  required  procedures  in  making  its

deci si on

(b)  the board’s decision is contrary  to the act  and regulations

(c)  there is no  factual  basis for  the board’s decision
(d)  the  review  reveals  that  the  Board  committed  an  er ror  in  i t s

assessment  of  facts,  or  abused its discretion  in  making  deci si on .

(3)  The Board shall  consider  every  application made un der  sect i on  23

and  may,  if  satisfi ed  that  the  applicant  meets the  requirements  of  this  Act
and  subj ect  to  availability  of  flmds  grant  credit  in  accordance  w ith  the

provisions of  this Act  and regulations made there under.
(4)  An  offi cial  of  a Co-operative society  who—
(a)  in  fi lling  a  loan  application  form,  knowingly  makes  any  false

statement,  whether  orally  or  in  writing  relating  to  any  matter
affecting  hi s request  for  a loan;
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(b)  if  required  under  paragraph  (a)  to  furnish  any  i n f orm ati on
particulars  or  produce  any  document  or  paper,  neglects  t o  do
without  reasonable  cause;  or

(c)  is granted  a loan  based  on  false information,
Shall  be guilty  of  an  offence and in the case of  paragraphs (a)  and  (b)

be  liable  to  a  fi ne  of  not  less  than  three  hundred  thousand  shillings  or  to
imprisonment  for  a term  of  not  less 3  years and  in  the  case  of  paragraph  (
c),  to a fi ne not  less than thirty  thousand shillings or  to  imprisonment  for  a
term  of  not  l ess  than  six  months.

Defaul t  by  Offi cer s

28.  Any  of ficer  of  the  Board  who  fails  to—

(a)  take  all  reasonable  steps  to  secure  compliance  w i th  thi s  act  or
regulations  made thereunder;

(b)  take all  reasonable steps to  secure the accuracy  and  correctness  of
any  statement  or  information  submitted  under  thi s  act  and
regulations;  or

(c)  supply  any  information  required  under  this  act  to  the  county
executive  Committee  Member  for  the  time  being  responsible  f or
Co-operative development  and  Marketing  or  the Board,

Commits  an  offence  and  shall  be  liable,  on  conviction,  t o  a  fi ne  not
exceeding  one Hundred  thousand  shillings or  imprisonment  f or  a  term  not
exceeding  three years or  both  such fi ne and  imprisonment.
M iscel laneous  O f fences

29.  Any  of ficer  of  the Board  or  Co-operative  Society  who  wilfully—
(a)  with  intent  to  deceive,  falsifi es  any  book  of  account,  r eport ,

statement,  record  or  other  document;
(b)  signs,  issues,  publishes  or  transmits  to  the  board  any  book  of

account,  report,  statement,  record  or  other  document  w h i ch  the
person  knows,  or  has reason to believe,  to  be false;

(c)  with  intent  to  deceive knowingly  obtains a forged  signature
document;

(d)  with  intent  to  deceive  destroys  any  book  of  account,  report,
statement  record  or  other  document;  and

(e)  engages  in  transaction  or  takes  part  in  a  deliberation  i n  w hi ch
there is  a conflict  of  interest  prohibited  under  the  act,  commits
offence;  shall  be  convicted  and  be  prohibited  from  holding  any
of f i ce.

o r

s o

o n  a

a n
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PA R T  V —  M I SC EL L A NE OU S

C om m on  Seal  of  t he  F un d

30.  (1)  the  common  seal  of  the Fund  shall  be kept  in  such  custody  as
the Board may  direct  and  shall  not  be used except  by  order  of  the  B oard.

(2)  The  common  seal  of  the  Fund  shall  be  authenticated  by  the
signature  of  the  Chief  Executive Of ficer  and  the Chairperson  of  t he  B oard

or  any  other  officer  authorized by  the Board  on  its behal f

Exemption  from  L iability
31.  (1)  No  matter  or  thing  done  by  a  member  of  the  Board,  or  any

officer,  employee  or  agent  of  the Fund  shall,  if  the  matter  or  thing  is  done
bona fide for  executing  the functions,  powers or  duties of  the  B oard  under
this  Act,  render  the  member,  officer  or  employee  or  agent  or  any  person
acting  on  their  directions personally  liable to  any  action,  claim  or  demand
w hat soev er .

(2)  Subsection  (1)  shall  not  relieve  the  Fund  from  l iabil ity  to  pay
compensation  or  damages to  any  person  for  any  injury  to  that  person,  or
other  loss  caused  by  the  exercise  of  any  power  conferred  by  this  Act  or
any  other  written  law  or  by  the failure of  any  works of  the  Fund .

Settlement  of  Disputes

32.  (1)  Where  a  dispute  arises  as  a  result  of  the  implementation  of

this  Act,  it  shall  be  referred  to  the  County  Executive  Committee  M ember
for  the  time  being  responsible  for  matters  relating  to  Co-operative
Development  and  Marketing  within  one month  from the date  the  di spute
a r o s e .

(2)  The  County  Executive  Committee  Member  for  the  time  being
responsible  for  matters  relating  to  Co-operative  Development  and

Marketing  upon  receipt  of  a  complaint  may  inquire  into  the  matter  and  i f

satisfied  that  a  dispute  exists,  the  County  Executive  Committee  M ember
shall  constitute  a  suitable  Appeals  Tribunal  consisting  of  thr ee  m emb er s  t o

settle  the  matter  as  f ol l ow s—

(a)  the chairman  of  the appeals tribunal  referred  to  in  subsection  (2)
shall  be the  county  legd  officer;

(b)  the  secretary  of  the  appeals  tribunal  shall  be  the  of fi cer

responsible for  co-operative development;
(c)  the  other  member  shall  be  an  officer  responsible  f or

administration;
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(3)  The Appeals Tri bunal  may  expeditiously  hear  the matter  and  give
an  a\vard  which  upon  registration  at  the High  Court  shal l  be  enf orceable
i f  it  is  an  award  of  the  Court.

(4)  Any  person  not  satisfied  with  the  award  of  the  T ri bunal
appeal  to the High  Court  within  thirty  days from the day  of  the  award.

(5)  The  members  of  the  Appeals  Tri bunal  shall  be  paid  such
allowances  as  the  County  Executive  Committee  Member  f or  the  t im e
being  responsible  for  matters  relating  to  Co-operative  Development  and
Marketing  in  consultation  with  the Board  shall  determine.

(6)  The Rules of  Evidence shall  not  apply  to the Appeals T r i bunal .

(7)  The  Appeals  Tri bunal  shall  upon  an  application  m ade  t o  i t  i n
wri ting  by  any  party  on  any  matter  relating  to  this  Act,  inquire  into  the
matter  and  make  an  award,  give  directions,  make  orders  or  deci si on
thereon.  Eveiy  award,  direction,  order  or  decision  made  shal l  be  noti f i ed
by  the  Tri bunal  to  the  parties  concerned.

(8)  The  proceedings  of  the  Appeals  Tri bunal  shall  be  open  to  the
public  save where the Tri bunal  for  a good cause may  di rect .

(9)  Except  as  expressly  provided  for  in  this  Act  or  any  regulation
made thereunder,  the Tri bunal  shall  regulate its own procedure.

(10)  The  Tri bunal  may—

(a)  make an order  for  purposes of  securi ng attendance of  any  person
at  any  place  where  the  Tri bunal  is  sitting,  discovery  o r

production  of  any  document  concerning  a  matter  before  the
Tri bunal  or  the investigation  of  any  contravention  of  th i s  A ct
it  deems necessary  or  expedient;

(b)  administer  and take evidence on  oath;
(c)  on  its own  motion  summon  and  hear  any  person  as w i tness.

(11)  Any  person  who—

(a)  fails  to  attend  the  Tri bunal  after  having  been  required  to  do
under  subsection  (10)(a);

(b)  refuses  to  take  an  oath  or  aff irmation  before  the  T ri bunal
answer  satisfactori ly  any  question  lawfully  put  to  him  or  in  any
proceedings  before  the  Tri bunal  or  to  produce  any  document
when  required by  the Tri bunal  to  do  so;

(c)  wil lfully  insults  any  member  or  of ficer  of  the  Tri bunal ;
(d)  fails  or  neglects  to  comply  with  a  decision,  order,  di r ect i on

notice  of  the Tri bunal,  commits  an  offence.

a s

m ay

a s

s o

o r  t o

o r
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(12)  Where  the  Tribunal  enters  judgment  in  terms  of  the  aw ard

together  with  the  costs,  it  shall  issue  a  decree,  inclusive  of  penalties  for
-compliance,  which  shall  be enforceable  as if  it  were  a  decree  of  the

(13)  Any  person  aggrieved  by  a  decision  or  order  of  the  T ribunal

may,  within  thirty  days  of  such  decision  or  order,  appeal  against  such
order  to  the  High  court.

(14)  No Decision  or  order  of  the Tribunal  shall  be enf orced  unti l  the

time  for  lodging  an  appeal  has  expired  or,  where  the  appeal  has  been
commenced,  until  the appeal  has been  determined.

(15)  Upon  the hearing  of  an  appeal,  the court  may—
(a)  confi rm,  set  aside  or  vary  the  decision,  order  or  di recti on  in

question;

(b)  remit  the  proceedings to  the tribunal  with  such  i n st ruct i ons  f or

further  consideration,  report,  proceedings  or  evidence  as  the  high
court  may  deem  necessary;

(c)  make such other  order  as it  may  deem just,  including an  or der  as

to  costs of  the appeal  at  the tribunal;
(d)  the decision  of  the High  Court  on  any  appeal  under  th i s  sect i on

shal l  be  fi nal .

(16)  The members  of  the  Tribunal  shall  be paid  such  al l ow ances  as

the County  Executive  Committee Member  for  the time being  responsible
for  matters  relating  to  Co-operative  Development  and  M arketing  in
consultation  with  the Board  shall  from  time to  time  det erm i ne.

(17)  The expenses of  the Tribunal  for  the conduct  of  i ts  business  shal l

be been  borne by  the Fund.
Gener al  Penalty

33.  Any  person  convicted of  any  offence under  this A ct  for  w hich  no

other  penalty  is  prescribed  shall  be  liable to  a  fi ne not  exceeding  K enya
shilling  fi ve thousand  or  in  the case of  a natural  person,  to  imprisonment
for  a term  not  exceeding  three years or  both.
Power s  to  make  Regulat ions

34.  The  County  Executive  Committee  Member  for  the  time  being
responsible  for  Co-operative  Development  and  Marketing  shal l

consultation  with  the  Board,  make  Regulations  for  the better  carrying  out
of  the  provisions of  this Act.

n o n

C o u r t .

i n
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F I R ST  SC H E D U L E

PROVI SIONS AS TO  THE  CONDUCT  OF  BUSINESS AND
A FFA IR S  OF  TH E  B OA R D

M eetings

1.  (1)  The  Board  shall  meet  as  often  as  necessary  for  the
transaction  of  the business of  the Fund,  and  in  any  case  not  less  than  f our
times in  each  financial  year,

(2)  Provided that  not  more than four  months shall  elapse betw een  the
date of  one meeting and the date of  the next  meeting.

(3)  Unless  three  quarters  of  the  members  of  the  Board  otherw i se
agree,  at  least  fourteen  days written  notice  of  every  meeting  of  the  Board
shall  be  given  to  every  member  of  the  Board.

(4)  The  chairperson  may,  at  his  discretion  or  at  the  written  request
made  by  at  least  half  of  the  members  of  the  Committee  and  w i th i n
days  of  the request,  convene  an  extraordinary  meeting  at  such  t i m e  and
place  he  may  appoint.

(5)  The  chairperson  shall  preside  every  meeting  of  the  B oard  at
which  he  is  present  but  in  his  or  her  absence,  the  members  present  shall
elect  one of  their  member  to  preside at  the meeting  .

(6).  Unless a  unanimous  decision  is  reached,  a  decision  on  any  m at ter
before the Board  shall  be a maj ority  of  votes of  the members  present,  and,
in  the  case  of  an  equality  of  votes  the  chairman  or  the  person  presiding
shall  have  a  casting  vote.
C onf l ict  of  inter est

2.  (1)  If  a  member  of  the Board  is  directly  or  indirectly  i n ter ested  i n
any  contract,  or  proposed  contract  or  other  work  done  or  proposed  to  be
done  for  the  Fund,  shall  on  the  matter  coming  before  t he  B oar d  f or
consideration  immediately  declare  his  interest  therein  and  ,shall  unless  the
meeting  otherwise agree,  retire  from the meeting  and  shall  in  any  case  not
be  enti t l ed  to  v ote  on  the  matter

(2)  A  disclosure of  interest  made under  subparagraph (1)  above  shal l
be recorded  in the minutes of  the meeting  at  which  i t  i s  m ade.

Q uor um

s e v e n

3.  The  quorum  for  the  conduct  of  business  of  the  meeting  of  the
Board  shall  be  two-thirds  of  the  total  number  of  members  of  the  B oar d
the  number  nearest  to  but  not  less than  two-thirds.

o r
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R ules  of  Pr ocedur e  and  M in utes

4.  The  B oard  shall —

(a)  determine rules of  procedure for  the conduct  of  i t s  bu si ness

(b)  the board  shall  cause minutes of  all  proceedings of  meetings  of
the board  to  be  entered  in  books kept  for  that  purpose.

N o .  7

C om m it t ees

5.  The Fund  may  establish  committees  consisting  of  m em b er s  of  the

Board  to  deal  with  such  matters  as  the  Board  may  specify  i n  acc or dance

w i th  the  l aw .
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