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T H E  T UR K A N A  C O UN T Y  H EA L T H  SER V I CE S
ADM INI STRA TI ON  A CT,  2020

AN  ACT  of  the  County  Assembly  of  Turkana  to  establish  t h e

Turkana  County  Health  Services  Administration  Fund,  t o

provide  for  additional  funding  for  the  management  of  h eal t h

systems  and  public  health  facilities  improvement  in  t he  County,
to  enable  sustainable  operations  of  health  facilities,  a n d  f o r

connected  purposes
ENACTED  by  the  County  Assembly  of  Turkana  as  follov̂ ŝ—

PA R T  I — PR E L I M I N A R Y

2 020

Sh or t  t i t t l e  an d  C om m en cem en t

1,  This  Act  may  be  cited  as  the  Turkana  County  Health  Serv ices

Administration  Act,  2020  and  shall  come  into  operation  upon  publication
in  the  Gazette.

I nter pr etation
2.  In  this Act,  unless  the  context  otherwise  requires—
Administrator  of  the  Fund”  means  the  person  designated  by  the

County  Executive  Committee  Member  for  Finance  in  accordance  w i th

Section  116  of  the Public  Finance Management  Act,  2012;
“Board”  means  the  Turkana  County  Health  Seiwices  Administration

Fund  B oard  establ ished  under  section  4 ;

“County  Assembly”  means the County  Assembly  of  Turkana;
County  Executive  Committee  Member”  means  the  County

Executive  Coimnittee  Member  for  the  time  being  responsible  f or  m atter s

relating  to  Health;
“financial  year”  means  the  period  of  twelve  months  beginning  1st

July  and  ending  on  the  30th  June  of  the  subsequent  y ear ;

“Fund  “means  the  Turkana  County  Health  Services  Administration
Fund  establ ished  under  section  4 ;

“user  charges”  means cost-sharing  charges.
Obj ects  and  Purpose

3.  The  obj ects  and  purpose  of  this Act  is  to—
(a)  establish  the  Turkana  County  Health  Seiwices  Administration

Fund;

6 6
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(b)  provide  for  the  retention  and  payment  into  the  Fund  of  al l  m oni es
raised  or  received  by  or  on  behalf  of  the  County  health  facil ities;

(c)  provide  for  specific  purposes  and  functions  in  the  heal th  sector  to
be  delivered  through  the  use  of  the  Fund;

(d)  provide  for  the  appointment  of  the  Health  Services
Administration  Board  and  committees under  this Act;  and

(e)  provide  for  sustainable  and  participatory  administration  and
management  of  health  services  and  facil i ties  in  the  County .

PART  I I— THE  TURK ANA  COUNTY  HEA L TH  SERV I CES
A D M I N I ST R A T I O N  F U N D

2 02 0

E st ab l i sh m en t  o f  t h e  F u n d

4.  (1)  There  is  established  the  Turkana  County  Health  Serv ices
A dm in i strat i on  Fund .

(2)  The  funds  of  the  Fund  shall  be  utilized  exclusively  f or  the
purposes  of —

(a)  sustainable  operations,  maintenance  of  equipment  and
rehabilitation  of  health  facil ities;

(b)  making  funds  available  for  day  to  day  operations  of  county
hospitals  and  health  facilities;

(c)  Procurement  of  emergency  medical  supplies  for  county  hospitals
and  health  facil ities;

(d)  facilitating  participation  of  health  sector  stakeholders  an d

communities  in  planning  and  managing  health  facilities;
(e)  improving  revenue  collection  and  retention  from  user  f ees  and

other  grants  and  donations  relating  to  health  services;  and

(f)  performing  any  other  functions  related  to  health  services,  health
emergencies  and  administration  of  health  facil i ties.

Sour ces  of  f unds  for  t he  F und

5.  (1)  The  initial  capital  of  the  Fund  shall  be  such  amount  of  money
as may  be  appropriated  by  County  Assembly.

(2)  There  shall  be paid  into  the  fund—
(a)  monies  appropriated  by  the  County  Assembly  for  operations  of

health  facil ities;

(b)  monies  received  as  contributions,  gifts  or  grants  fr om  any  lawful
so u r c e ;



5

Turkana  County  Health  Sei-vices  Administration

(c)  monies  earn ed  or  received  as user  charges;
(d)  income  generated  from  the proceeds of  the  Fund;
(e)  funds  allocated  to  the  County  for  the  free  matern ity  services;  and

(f)  funds  received  as  reimbursement  fr om  the  National  Hospital
In sur ance  Fund .

N o.  7202 0

(3)  All  monies  due  to  the  fund  shall  be  received  and  paid  into  the
Fund  in  ful l  and  shal l  be  accounted  for  through  the  established  accounting
sy stems.

(4)  The  budget  estimates  for  the  Fund  shall  be  submitted,  together
with  the  estimates  of  the  Department  of  health  and  san i tat ion  serv ices  aft er

approval  by  the Board,  to  county  treasury  for  consolidation.
(5)  The  budget  estimates  shall  comprise  separate  expenditure  plans

f or  al l  health  faci l i t ies  w hich  raise  or  receive  revenue  f rom  thei r  serv i ces.

Expenditure  on  the  Fund
6  (1)  The  expenditure  incurred  on  the  Fund  shall  be  on  the  basis  o f

and  limited  to  annual  work  programmes  and  cost  estimates  prepared  by
the  administrator  of  the  Fund,  and  approved  by  the

(2)  Any  revision  of  the  approved  annual  work  programme,  and  of

any  cost  estimate,  shall  be  referred  to  the  Board  for  approval .
E st ab l i sh m en t  of  t h e  B oar d

7  (1)  There  is  established  the  Turkana  County  Health  Serv ices
A dm in i str at ion  Fund  B oard .

(2)  The  Board  shall  consist  of —
(a)  a  Chairperson  appointed  by  the  Govern or  with  the  approval  of  the

County  A ssembly;

(a)  the  Fund  Administrator  designated  by  the  County  Ex ecu t i v e
member  for  Finance,  who  shall  be  the  Secretary ;

(b)  the  Chief  Officer  for  the  time  being  responsible  f or  m atters
related  to  health ;

(c)  the  Chief  Officer  of  the  County  department  for  the  time  being
responsible  for  fi nance  or  his representative;

(d)  the Director  in  Charge of  the County  Referral  Hospital;  and

(e)  three  persons  with  experience  in  matters  related  to  heal th  or

health  fi nancing  representing  private  sector.  Faith  B ased
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Organizations  and  Non-state  actors,  appointed  by  the  County
Ex ecu t iv e  C om m i ttee  M em b er .

(3)  In  appointing  members  of  the  Board,  the  appointing  authority
shall  have  regard  to  gender  balance,  youth  and  persons  w i th  d i sab i l i t i es
representation.

(4)  The  County  Executive  Committee  Member  shall  designate  such
number  of  public  officers  as  may  be  necessary  for  the  effective  discharge
of  the  fu nct ion s  of  the  B oar d .

(5)  The  Board  may  establish  such  temporary  committees  as  may  be
necessary  for  the better  discharge  of  certain  specialized  fu nct i on s.

Qualifi cations  for  Boar d  M ember s

8.  (1)  A  person  shall  not  be  eligible  for  appointment  as  the
chairperson  of  the  Board  unless  such  person—

(a)  holds  a  degree  from  a  university  recognized  in  K enya;
(b)  has  demonstrated  leadership  at  senior  level  either  in  the  public  or

private  sector;

(c)  meets  the  requirements  of  Chapter  Six  of  the  Constitution;  and

(d)  is  not  a  State  officer.

(2)  A  person  shall  not  be  appointed  as  a  member  of  the  B oar d  un less
that  person  holds  at  least  a  diploma  from  an  institution  recognized  in
Kenya.

N o.  7 2 02 0

(3)  A  member  of  the  Board  apart  from  ex-officio  members,  shal l  ho ld
offi ce  for  a  period  of  three  years  and  may  be  eligible  for  appointment  for
one  fu r ther  term .

F u n ct i on s  of  t h e  B oar d

9.  (1)  The  functions  of  the  Board  shall  be  to—

(a)  provide  overall  design  and  oversight  of  the  Fund;
(b)  consider,  verify  and  approve  funding  to  hospitals  and  health

facili ties;

(c)  receive  reports  on  the perfonnance  of  the  Fund  from  management
boards  and  committees  established  under  this  Act;

(d)  develop  and  facilitate  sectoral  linkages with  the  Fund;
(e)  monitor  and  evaluate  programs and  activities under  the  Fund;
(f)  oversee  the management  and  administration  of  the  Fund .
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(2)  The  Board  shall  authorize  payments  out  of  the  fund  only  on  the
basis  of  quarterly  budgets  approved  by  hospitals  boards  and  heal th

facilities  management  comiuittees;  and
(3)  The  Board  shall  ensure  equitable  sharing  of  monies  appropriated

by  the  county  assembly  for  operational  needs  of  the  hospitals  and  health
f ac i l i t i es.

N o.  72020

(4)  The  Board  may,  -where  appropriate,  delegate  any  power  or  assign
any  duty  conferred  on  it  under  this  Act  to  the  Administrator  of  the  Fund,
the  County  Executive  Committee Member  or  committees  of  the  board .

C on d u ct  o f  B u si n ess  of  t h e  B oar d

10.  The  conduct  and  regulation  of  the  business  and  af f ai r s  o f  the
Board  shal l  be  as  set  out  in  the  First  Schedule.

A l l ow a n c es

11.  The  chairperson  and  members  of  the  Board  shall  be  paid  such
allowances  as  the  County  Public  Service  Board  may,  on  the  adv ice  o f  the

Salaries  and  Remuneration  Commission,  determine.
PA R T  I I I—  A D M I N I ST RA T I ON  OF  T H E  FUN D

Functi ons  of  t he  A dmini st r ator  of  t he  Fund

12.  (1)  The Administrator  of  the  Fund  shall—
(a)  open  and  operate  bank  accounts  with  banks  approved  by  the

County  Executive  Committee  Member  for  Finance;
(b)  supervise and  control  the administration  of  the Fund;

(c)  cause  to  be  kept  proper  books  of  accounts  and  other  book s  and
records  in  relation  to  the  Fund;

(d)  prepare,  sign  and  transmit  to  the  Auditor-General,  in  respect  of
each  fi nancial  year  and  within  three  months  after  the  end  thereof ,
a  statement  of  accounts  relating  to  the Fund;

(e)  prepare quarterly  reports on  the receipts  into  and  i ssues  ou t  o f  the

Fund  and  submit  them  to  the  County  Assembly;
(f)  develop  the criteria for  the  allocation  of  funds for  approval  by  the

B oard;

(g)  prepare,  in  consultation  with  the hospital  boards or  health  facil i ty
committees,  a  schedule  of  annual  distribution  of  resources  t o

heal th  f ac i l i t i es.
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(2)  Every  statement  of  account  shall  include  details  o f  the  bal ance

between  the  assets  and  liabilities  of  the  Fund,  and  shal l  i nd icate  the
financial  status  of  the  Fund  as  at  the  end  of  the  financial  year  concerned.
Role  of  the  County  Executive  Committee  M ember  for  Finance

13.  The  County  Executive  Committee  M ember  for  Finance  shal l
facilitate  the  operations  of  the  Board  in  the  implementation  of  the  Fund
and  in  particular  shall  —

(a)  develop  policy  measures  relating  to  the Fund;
(b)  make regulations  to  give  effect  to  the  obj ects  of  the  Fund;  and
(c)  perform  any  other  functions  assigned  to  him  or  her  under  th i s  A ct

or  any  other  written  law .
D i sb u r sem en t  o f  f u n d s

(1)  Funds  shall  be  disbursed  under  the  following  conditions—
all  disbursements  from  the  Fund  shall  be  approved  and  m i nu ted
by  the  Board;

the  record  of  the  amounts  received  by  each  hospital  and  heal th
facility  and  the  record  of  expenditure  of  amounts  so  receiv ed
shall  be  submitted  to  the  Board  within  thirty  days  af ter  the  c lose
of  the  relevant  fi nancial  year,  together  with  a  copy  of  the
relevant  bank  statements;

no  disbursements  for  the  succeeding  fi nancial  year  shal l  be
made into  the accounts until  the said records are duly  received;
the  Board  may  impose  any  other  reasonable  requirements,
including  restrictions,  on  a particular  hospital  or  health  faci l ity .

(2)  The  expenditure  incurred  on  the Fund  shall  be  on  the  basi s  o f  and
limited  to  annual  work  programmes  and  cost  estimates  prepared  by  the
administrator  of  the  Fund,  and  approved  by  the  Board,  at  the  beginning  of
the  fi nancial  year  to  which  they  relate.
F un d  A d m i n i st r at i on  C ost s

15.  The  admini stration  costs  of  the  Fund  shal l  not  ex ceed  thr ee
percent  (3%)  of  the  approved  budgets  of  the  Fund.
W inding-up  of  the  Fund

16.  In  the  event  of  winding  up  of  the  Fund,  the  cash  balances  shal l  be
transferred  to  the  County  Revenue  Fund  Account  while  other  assets  of  the
Fund  shall  be  transferred  to  the  Department  for  the  time  being  responsible
for  matters  relating  to  Health.

N o.  7 2 02 0

14 .

(a)

(b)

(c)

(d)
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PA R T  I V —  H E A L T H  SE R V I C E S  A D M I N I ST R A T I O N

ST R U C T U R E S

County  Refer r al  Hospital  M anagement  Boar d

17.  (1)  There  is  established  a  Hospital  M anagement  B oard  f or  the
County  Referral  Hospital .

(2)  The  Board  shall  eonsist  of  seven  members  who  shall  be—

(a)  the  Chairperson  appointed  by  the  County  Executive  C om m it tee
Member;

(b)  the  area  sub-county  administrator  appointed  under  Sect i on  50  o f

the  County  Government  Act,  2012  or  his  representative
nominated  in  writing;

(c)  the  Chief  Executive  Officer  of  the  Hospital ,  who  shal l  be  the
secretary ;

(d)  four  persons  with  knowledge  and  experience  in  health  m at ter s,
and  who  shall  be  residents  of  the  County,  appointed  by  the
County  Executive  Committee  M ember.

(3)  The  County  Executive  Committee  M ember  shall  cause  the  nam es
of  chairperson  and  members  of  the  County  Referral  Hospital  M anagement
Board  to  published  in  the  Gazette.

(4)  A t  least  one  third  of  the  membership  of  the  County  R ef err al

Hospital  Management  Board  shall  be  fr om  the  opposite  gender.

(5)  Membership  of  the  County  Referral  Hospital  M anagement  B oard
shall  respect  and  ref lect  the  diversities  in  the  County  and  special  interest
g r o u p s .

Sub-county  H osp i t als  M an agem ent  C om mi t tees

18.  (1)  There  is  established  a  hospital  management  coim n i t tee  f or
each  sub-county  hospital .

(2)  Each  committee  shall  consist  of  seven  members who  shal l  be—

(a)  the  Chairperson,  appointed  by  the  County  Executive  C om m i ttee
M ember;

(b)  the  area  sub-county  administrator  or  his  representative  nom inated
in  writing;

(c)  the  medical  superintendent  who  shall  be  the  Secretary;

(d)  four  persons  with  knowledge  and  experience  in  health  m atters,
who  shall  be  residents  of  the  respective  Sub-County,  appointed  by
the  County  Executive  Committee  M ember.

2 02 0 N o .  7
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(3)  The  County  Executive  Committee  Member  shall  cause  the  nam es

of  chairperson  and  members  of  the  sub  county  hospital  management
committees  to  be  published  in  the  Gazette.

(4)  A t  least  one  third  of  the  membership  of  the  sub-county  hospital
management  committee  shall  be  fr om  the  opposite  gender.

(5)  Membership  of  the  sub-county  hospital  management  com m i ttees

shall'  respect  and  reflect  the  diversities  in  the  sub-county  and  special
interest  groups.

Quali fications  for  appointment

19  (1)  A  person  shall  not  be  eligible  for  appointment  as  the

chairperson  of  the  County  Referral  Hospital  Board  or  sub-county  hospital
management  committee  unless  such  person—

(a)  holds  a  degree  fr om  a  university  recognized  in  K enya;

(b)  has  demonstrated  leadership  at  senior  level  either  in  the  public  or
private  sector;

(c)  meets  the requirements  of  Chapter  Six  of  the  Constitution;  an d

(d)  is  not  a  State  off icer.

(2)  A  person  shall  not  be  appointed  as  a  member  of  the  County
Referral  Hospital  Board  or  sub-county  hospital  management  com m i ttee
under  this  A ct  unless  that  person  holds  at  least  a  diploma  fr om  an
institution  recognized  in  K enya.

(3)  A  member  of  the  Board  or  committee,  apart  fr om  ex - o f f i c i o

members,  shall  hold  of fice  for  a  period  of  three  years  and  may  be  eligible
for  appointment  for  one  further  term.

Functions  of  the  County  Refer r al  Hospi tal  Boar d  and  sub-county
hospital  committees

20.  The  County  Referral  Hospital  Board  and  sub-sub-county  hospital
com m i ttees  shal l  —

(a)  be  responsible  for  the  supervision  of  the  funds  al located  to  the
respective  hospitals;

(b)  open  and  operate  a  bank  account  at  a  bank  to  be  approved  by  the
County  Executive  Committee  Member  responsible  for  Finance;

(c)  consider  recommended  activities  to  be  included  in  the  hospital
work  plans based  on  the  County  health  sector  strategic  plan;  and

(d)  cause  to  be  kept  a  permanent  records  of  al l  its  del ib er at i on s.

2 020N o .  7
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Functions  of  the  chai rper sons  of  the  hospital  management  b o a r d s  a n d
c o m m i t t ees

21.  The  responsibil ities  of  the  chairpersons  of  the  County  Referral
Hospital  Board  and  the  sub-county  hospital  management  com m i ttees  shal l

202 0 N o .  7

b e-

(a)  setting  schedules  of  meetings  in  consultation  with  the  secretary ;

(b)  presiding  over  the  meetings  of  the  board  and  the  respective
committees;  and

(c)  any  other  duty  as  may  be  assigned  by  the  County  Ex ecut iv e
C om m i ttee  M em ber  or  the  B oar d .

Functions  of  the  secr etar ies  of  the  hospi tal  management  b o a r d s  a n d
c o m m i t t ees

22.  The  responsibili ties  of  the  secretaries  of  the  County  Referral
Hospital  Board  and  the  sub-county  hospital  management  coim n it tees  shal l
b fr

(a)  keeping  records  of  the  deliberations .of  the  board;

(b)  to  communicate  decisions  of  the  Board  to  all  the  staf f  and
relevant  bodies  and  of f ices;  and

(c)  implementing  decisions  of  the  Board.

M eetings  of  M anagement  Boar ds  and  Committees

23.  (1)  The  County  Referral  Hospital  Board  and  sub-county  hospital
committees  shall  meet  at  least  four  times  in  every  year  and  shall  maintain
recor ds  of  i t s  del iberat i on s.

(2)  Copies  of  deliberations  and  records  in  sub-section  (4)  above  shall
be  f orw arded  to  the  B oard  not  m or e  than  one  m on th  af ter  the  hospital
board  meetings.

(3)  The  quorum  of  the  meetings  of  the  County  Referral  Hospital
Board  and  the  sub-county  hospital  committees  shall  be  at  l east  f i v e
m em ber s.

Heal th  Facili ti es  M anagement  Committees
24.  (1)  There  is  established  a  health  facil i ty  management  com m i t tee

in  each  Health  Center  and  Dispensary  in  the  County .

(2)  Each  management  committee  shall  comprise  of  seven  members,
consisting  of  —•

(a)  the  Chairperson  who  shall  be  appointed  by  the  County  E x ecu t i v e

Committee  M ember;
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(b)  the  area ward  administrator  in  respect  of  health  cen tres;

(c)  the  area  village  administrator  in  respect  of  dispensaries;
(d)  the  officer  in  charge  of  the  health  facility,  who  shal l  be  the

secretary ;

(e)  four  other  members,  with  know ledge  and  experience  i n  heal th

matters,  appointed  by  the  County  Executive  Committee
M ember,  who  are  residents  of  the  respective  area.

(3)  A  person  shall  not  be  qualified  to  be  appointed  as  a  chairperson
of  a  health  facil ity  management  committee  unless  that  person  has  post
secondary  school  certi ficate.

(4)  A  member  of  a  committee,  other  than  the  ex-of f icio  member,
shall  hold  office  fora  period  of  three  years  and  shal l  be  eligible  for  re
appointment  for  one  further  term.

Functions  of  the  health  facili t ies  management  committees
25. The  health  facil i ties  management  committees  shall—

(a)  supervise  and  control  the  uti lization  of  the  funds  al l ocated  to  the
facil ities;

(b)  open  and  operate  a  bank  account  at  a  bank  approved  by  the
County  Executive  Committee  M ember  for  Finance;

(c)  cause  to  be prepared  work  plans and  procurement  plans;
(d)  prepare  and  submit  certifi ed  periodic  fi nancial  and  performance

reports  as  prescribed;
(e)  cause  to  be  kept  a  permanent  record  of  al l  i ts  del ib er at ions.

Submission  and  appr oval  of  budgets
26.  (1)  A t  the  end  of  each  quarter,  the  responsible  hospitals  and  or

health  facility  shall  prepare  a  quarterly  budget,  quarterly  implementation
and  procurement  plan.

(2)  The  quarterly  budget  referred  to  in  subsection  (1)  shall,  where
appropriate,  indicate  how  much  resources  the  hospital  and  or  heal th
facil ity  has  raised  to  fi nance  their  quarterly  budgets  and  the  defi c i t .

(3)  The  budget  together  with  quarterly  implementation  and
procurement  plan  shall  be  submitted  to  the  hospital  management  board  or
health  facil ity  management  committee  for  approval .

(4)  The  approved  budget  shall  be  submitted  to  the  A dministrator  o f

the  Fund  f or  consi der ati on .

2 02 0N o .  7



13
Turkana  County  Health  Sei-vices  Administration

(5)  The  approved  funds  shall  be  disbursed  to  the  hospitals  or  health
facil ities  within  fourteen  days  after  approval .

(6)  The  Fund  Administrator  shall  prepare  a  schedule  to  the  county
treasury  indicating  the  additional  funds  the  treasury  needs  to  d i sbur se  to
the  health  facil ities  to  finance  their  budgets.

(7)  The  schedule  referred  to  in  subsection  (5)  shall  be  accompanied
by  an  authority  to  incur  expenditure.

(8)  A ll  the  spending  units  shall  prepare  monthly,  quarterly  and  annual
fi nancial  reports  in  the  prescribed  format  for  submission  to  the  respective
boar ds  or  com m i ttees.

M eetings  of  committees
27.  (1)  The  health  facil ities  management  committees  shal l  m eet

quarterly  in  each  fi nancial  year  and  shall  maintain  r ecor ds  of  i t s
del iber at ion s.

(2)  The  quorum  for  the  meeting  of  the  health  faci lities  management
committees  shall  be  fi ve  including  the  secretary .

(3)  The  health  facil ities  management  committees  shall  be  responsible
to  the  A dm i n i strator  o f  the  Fund .

A l l o w a n c es

28.  Chairpersons  and  members  of  the  health  management  boards
and  committees  shall  be  paid  such  allowances  as  may  be  approved  by  the
County  Public  Service  Board  in  consultation  with  the  Sal ar i es  and
R em uner at ion  C om m i ssion .

PA R T  V — M I SC E L L A N E O U S  PR O V I SI O N S

Op er ati on  of  bank  accounts

29.  (1)  The  signatory  to  the  accounts  of  the  Fund  maintained  by  the
Board  shall  be  the  secretary  and  two  other  persons  appointed  by  the
County  Executive  Committee  M ember  of  the  fi nance.

(2)  The  signatory  to  the  accounts  of  the  funds  for  each  hospital ,
dispensary  or  health  centre  shall  be  the  offi cer  in- charge  or  m ed ical
superintendent,  as  the  case  may  be,  the  chairperson  and  one  other  person
appointed  by  the  County  Executive  Committee  M ember  responsible  for
fi nance.

2020 N o .  7

(3)  The  bank  signing  instructions  shall  be  such  that  th(

(a)  signature  of  the  person  designated  by  County  Executive
Committee  M ember  in  respect  of  the  hospitals  shall  be
mandatory ;
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(b)  signature  of  the  Chairman  of  the  Dispensary  or  heal th  cen tr e
management  committee  shall  be  mandatory .

Funds  for  Emer gency  Pur poses

30.  (1)  Where  funds  disbursed  to  hospital  management  boards  and
com m it tees  hav e  been  u sed  to  f ac i l i tate  ref er r al  o f  c l i ent s  in  d i saster s  an d

emergencies  of  large  magnitude,  the  respective  secretaries  shal l  prepare
claims  by  hospitals  or  health  facilities  involved  in  provision  of  the
emergency  services  for  reimbursement  by  the  Board.

(2)  The  respective  board  or  committee  shall  seek  approval  of  such

expenditure  from  the  County  Executive  Member  responsible  f or  F inance

not  more  than  one  month  after  such  expenditure  has  been  incur red .

Repor ts

2 02 0N o .  7

31.  (1)  The  Board  shall  prepare  an  annual  report  which  shal l  be

submitted  to  the  County  Assembly  for  consideration.
(2)  The  report  shall  provide  for,  among  others—

(a)  the performance  of  the  Fund  against  the  set  targets;
(b)  challenges  faced  in  the  implementation  of  this  A ct  and  mitigation

measures  taken;

(c)  any  other  matter  as  may  be  directed  by  the  County  Ex ecu ti v e
Committee  M ember  or  the  County  A ssembly .

Pr otection  fr om  personal  l iabi li ty
32.  Nothing  done  by  the  Fund  A dministrator,  chairperson,  m em ber  of

the  Board  or  by  any  person  working  under  the  instructions  of  the  B oard  or
the  Executive  Committee  M ember  shall,  i f  done  in  good  f ai th  f or  the

purpose  of  executing  the  powers,  functions  or  duties  of  the  B oar d  under

this  Ac^  render  such  member  or  officer  personally  l iable  for  any  action,
cl aim  or  dem and .

Penalty

33.  A  person  who  contravenes the  provisions  of  this A ct  f or  w h ich  no

penalty  is  specif ied  or  fails  to  comply  with  any  order  or  direetion  given
under  this  Act,  shall  be  punishable  with  fine  not  exceeding  fi ft y  thousand
shillings  or  a  term  not  exceeding  six  month  or  to  both.
Regulations

34.The  County  Executive  Committee  Member  may  make  regulations
generally  for  the  better  carrying  out  of  the  obj ects  of  th i s  A ct .
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Tr ansition  and  savings

35.  The  health  management  boards  and  committees  in  ex i stence
shall  stand  abolished  after  thirty  days  of  the  coming  into  operation  of  this
Act  and  shall  thereafter  be  reconstituted  within  thirty  days.

Tiirkana  County  Health  Services  Administration N o.  7



16

2 02 0Turkana  County  Health  Senhces Administration
F I R ST  SC H E D U L E

C OND U CT  OF  B U SI N E SS  A N D  A FFA I R S  OF  T H E  B OA R D

Boar d  meetings
1.  (1)  The Board  shall  meet  not  less  than  four  times  in  every  fi nancial

year  and  not  more  than  four  months  shall  elapse  between  the  date  of  one

meeting  and  the  date  of  the  next  meeting.
(2)  Notwithstanding  the  provisions  of  sub-paragraph  (1),  above,  the

chairperson  may,  and  upon  requisition  in  writing  by  at  least  f our  members,
shall  convene  a  special  meeting  of  the board  at  any  t im e  f or  the  tran sact i on
of  the  business  of  the  B oard  or  Commi ttee.

(3)  Unless  three  quarters  of  the  total  members  of  the  B oard

otherwise  agree,  at  least  fourteen  days’  written  notice  of  every  meeting  of
the  Board  shall  be  given  to  every  member  of  the Board.

(4)  The  chairperson  shall  preside  at  every  meeting  of  the  B oard  at

which  he  is  present,  but  in  his  absence,  the  members  present  shall  elect
one  of  their  members  to  preside,  who  shall,  with  respect  to  that  meeting
and  the  business  transacted  threat,  have  all  the  powers  of  the  chairperson.

(5)  Unless  a  unanimous  decision  is  reached,  a  decision  on  any  matter
before  the  Board  shall  be  by  a  maj ority  of  votes  of  the  members  present
and  voting  and,  in  the  case  of  an  equality  of  votes,  the  Chairperson  or  the
person  presiding  shall  have  a  casting  vote.

(6)  Subj ect  to  subparagraph  (5),  no  proceedings  of  th e  B o ar d  sh al l  b e

invalid  by  reason  only  of  a vacancy  among  the  members  thereof

C o n f l i c t  o f  I n t er est

2.  (1)  If  a  member  is  directly  or  indirectly  interested  i n  an  outcom e

of  any  decision  of  the  Board  or  other  matter  before  the  B oard  and  i s

present  at  a  meeting  of  the  Board  at  which  the  matter  is  the  subj ect  of
consideration,  that  member  shall,  at  the  meeting  as  soon  practicable  after
the  conunencement  thereof ,  disclose  the  fact  and  shall  not  take  part  in  the
consideration  or  discussion  of ,  or  vote  on,  any  questions  with  respect  to
the  contract  or  other  matter,  or  be  counted  in  the  quorum  of  the  meeting
during  consideration  of  the  matter:

Provided  that,  if  the  maj ority  of  the  members  present  are  o f  the

opinion  that  the  experience  or  expertise  of  such  member  i s  v i tal  to  the

deliberations  of  the  meeting,  the  Board  may  permit  the  m em ber  to

participate  in  the  deliberations  subj ect  to  such  restriction  as  it  may  impose
but  such  member  shall  not  have  the  right  to  vote  on  the  matter  in  question.

N o.  7
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(2)  A  member  of  the  Board  shall  be  considered  to  have  a  con f l i c t  of
interest  for  the  purpose  of  this  A ct  if  he  acquires  any  pecuniary  or  other
interest  that  could  conf lict  with  the  proper  perfonnance  of  h is  dut ies  as  a
member  or  employee  of  the  Board.

(3)  Where  the  Board  becomes  aware  that  a  member  has  a  con f l i ct  o f
interest  in  relation  to  any  matter  before  the  Board,  the  B oard  shal l  d i rect
the  member  to  refrain  from  taking  part,  or  taking  any  further  part,  in  the
considerat ion  or  determ i nat ion  of  the  m at ter .

(4)  I f  the  chairperson  has  confl ict  of  interest,  he  shal l ,  in  addition  to
complying  with  the  other  provisions  of  this  section,  di sc lose  the  conf l i ct
that  exists  to  the  board  in  writing.

(5)  Upon  the  Board  becoming  aware  of  any  confl ict  of  interest,  i t
shal l  m ak e  a  detenn i nat ion  as  to  w hether  in  f utu r e  the  confl ict  is  l ikely  to
interfere  significantly  with  the  proper  and  effective  performance  of  the
fun ct i ons  and  du t i es  of  the  m em ber  or  the  B oar d  and  the  m em b er  w i th  the
con f l i ct  o f  in ter est  shal l  not  v ote  on  th i s  determ inat ion .

(6)  Where  the  Board  determines  that  the  conf lict  is  l ikely  to  interfere
signif icantly  with  the  member ’s  proper  and  effective  performance,  the
member  shall  resign  unless  the  member  has  eliminated  the  con f l i ct  to  the
satisfaction  of  the  Board  within  thirty  days.

(7)  The  Board  shall  report  to  the  department  of  Health  service  any
determination  by  the  Board  that  a  confl ict  is  l ikely  to  in ter f ere
signif icantly  with  perfonnance  as  above  and  whether  or  not  the  con f l i ct
has  been  el i m inated  to  the  sat i sf act i on  of  the  B oard .

(8)  The  annual  report  of  the  Board  shall  disclose  details  of  al l
conflicts  of  interest  and  determinations  arising  during  the  period  covered
by  the  report.

(9)  A  disclosure  of  interest  made  under  this  paragraph  sh a l l  b e

recorded  in  the  minutes  of  the  meeting  at  which  it  i s  m ade.

(10)  A  member  of  the  Board  who  fails  to  declare  conflict  o f  i nterest
where  such  is  the  case  commits  an  offence  is  guilty  o f  m i sconduct .

C o d e  o f  c o n d u c t

3.  The  Board  shall  comply  with  the  code  of  conduct  governing  publ ic
off icers  and  provisions  of  Chapter  Six  of  the  K enya  C on sti tu t i on .

M inutes  of  the  meetings
4.  T he  B oard  shal l  cau se  m inu tes  of  al l  reso lut ions  and  proceedings

of  meetings  of  the  Board  to  be  entered  in  books  kept  for  that  purpose.
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SE C O N D  SC H E D U L E

The  committee  shall  submit  to  the  County  Government  the  fu l l  l i st  o f  the

Hospital  Management  Team  in  the  format  set  out  below-
FORM A T  FO R  SUB M I SSI ON  OF  H O SPI T A L  M A N A GE M EN T

C O M M I T T E E S

C OU N T Y :

P O SI T I O NP R O P O SE D  N A M E SH O SPI T A L

C O M P L I E D  B Y

SI GN :

CH E CK E D  B Y : .

SI GN

A PPR O V ED  B Y

S I G N : 1


